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TITLE 2 

CHAPTER 15 

PART 17 



2-15-1701. Department of labor and industry-- head. (1) There is a department 
of labor and industry. As prescribed in Article XII, section 2, of the Montana constitution, the 
department head is the commissioner of labor and industry. 

(2) The commissioner shall be appointed and serve as provided for directors in 2-15-1 1 1 . 

(3) The commissioner shall receive an annual salary in such amount as may be specified 
by the legislature in the appropriation to the department of labor and industry. 

(4) Before entering on the duties of his office, he must take and subscribe to the oath of 
office prescribed by the Montana constitution. 

History: (1)En. 82A-1001 by Sec. 1,Ch. 272, L. 1971 ; Sec. 82A-1 001, R.C.M. 1947; (2) 
thru (4)Ap. p. Sec. 2, Ch. 1 77, L. 1 951 ; Sec. 41 -1 602, R.C.M. 1 947; Ap. p. Sec. 3, Ch. 1 77, 
L. 1951 ;amd. Sec. 1 , Ch. 27, L. 1957; amd. Sec. 2, Ch. 225, L. 1963; amd. Sec. 20, Ch. 
177, L. 1965; amd. Sec. 2, Ch. 237, L. 1967; amd. Sec. 19, Ch. 100, L. 1973; amd. Sec. 6, 
Ch. 343, L. 1977; Sec. 41-1603, R.C.M. 1947; R.C.M. 1947, 41-1 602, 41-1 603, 82A- 
1001 (part); amd. Sec. 20, Ch. 184, L. 1979; amd. Sec. 1, Ch. 116, L. 1981. 

2-15-1761. Board of architects. (1) There is a board of architects. 

(2) The board consists of four members appointed by the governor with the consent of the 
senate. The members are: 

(a) two registered architects who have been in continuous practice for 3 years before their 
appointment; 

(b) one registered architect who is on the staff of the Montana state university-Bozeman 
school of architecture; and 

(c) one representative of the public who is not engaged in or directly connected with the 
practice of architecture. 

(3) Each member must have been a resident of Montana for 4 years prior to appointment. 

(4) Each member shall serve for a term of 3 years. 

(5) The board is allocated to the department for administrative purposes only as prescribed in 
2-15-121 . 

History: (1), (2), (4)En. Sec. 1, Ch. 158, L. 1917; re-en. Sec. 3229, R.C.M. 1921; re-en. 
Sec. 3229, R.C.M. 1935; amd. Sec. 1, Ch. 439, L. 1973; Sec. 66-101, R.C.M. 1947; amd. 
and redes. 82A-1 602.3 by Sec. 24, Ch. 350, L. 1974; Sec. 82A-1 602.3, R.C.M. 1947; (3)En. 
Sec. 3, Ch. 388, L. 1979; (5)En. 82A-1602 by Sec. 1,Ch. 272, L. 1971 ; amd. Sec. 10, Ch. 
250, L. 1 973; amd. Sec. 1 , Ch. 285, L. 1 973; amd. Sec. 1 , Ch. 57, L. 1 974; amd. Sec. 1 , Ch. 
58, L. 1974; amd. Sec. 1, Ch. 84, L. 1974; amd. Sec. 1, Ch. 99, L. 1974; amd. Sec. 354, Ch. 
350, L. 1974; Sec. 82A-1602, R.C.M. 1947; R.C.M. 1947, 82A-1602(part), 82A-1602.3; amd. 
Sec. 3, Ch. 388, L. 1979; MCA 1979, ; redes, by Sec. 4, Ch. 274, L. 1981 ; amd. sec. 36, Ch. 
308, L. 1995; Sec. , MCA 1999; redes, by Sec. 

Cross-References 

Application of Montana Administrative Procedure Act to licensing, 2-4-631 . 
Disasters and emergencies - emergency reciprocity for persons licensed out of 
state, 1 0-3-204. 

General duties of boards, 37-1 -1 31 . 

Licensure of former criminal offenders, Title 37, ch. 1 , part 2. 

1 



Architecture, Title 37, ch. 65. 
Nondiscrimination in licensing, 49-3-204. 



TITLE 37 

CHAPTER 1 

PART 1 - 3 

Part 1 -- Duties and Authority of Department, 
Director, and Boards 



37-1-101. Duties of department. 
37-1-102. Renumbered 37-1-121. 
37-1-103. Renumbered 37-1 -131. 
37-1-104. Standardized forms. 

37-1 -1 05. Reporting disciplinary actions against licensees. 
37-1-106. Biennial report. 
37-1 -1 07 through 37-1 -1 20 reserved. 
37-1-121. Duties of commissioner. 
37-1 -1 22 through 37-1 -1 29 reserved. 
37-1-130. Definitions. 

37-1 -1 31 . Duties of boards - quorum required. 

37-1 -1 32. Nominees for appointment to licensing and regulatory boards. 
37-1 -1 33. Board members' compensation and expenses. 
37-1 -1 34. Fees commensurate with costs. 
37-1 -1 35. Licensing investigation and review - record access. 
37-1 -1 36. Disciplinary authority of boards - injunctions. 

37-1 -1 37. Grounds for disciplinary action as grounds for license denial - conditions 
to new licenses. 

37-1-138. Protection of professional licenses for activated military reservists - 
rulemaking authority - definitions. 
37-1 -1 39 and 37-1 -1 40 reserved. 
37-1 -1 41 . License renewal - lapse - expiration - termination. 



Part 2 - Licensure of Criminal Offenders 



37-1-201. Purpose. 

37-1 -202. Intent and policy. 

37-1 -203. Conviction not a sole basis for denial. 

37-1 -204. Statement of reasons for denial. 

37-1 -205. Licensure on completion of supervision. 



Part 3 - Uniform Professional Licensing 
and Regulation Procedures 



37-1-301. Purpose. 

37-1-302. Definitions. 

37-1-303. Scope. 

37-1-304. Licensure of out-of-state applicants - reciprocity. 

37-1-305. Temporary practice permits. 

37-1-306. Continuing education. 

37-1-307. Board authority. 

37-1-308. Unprofessional conduct - complaint - investigation - immunity 
exceptions. 

37-1 -309. Notice - request for hearing. 

37-1-310. Hearing - adjudicative procedures. 

37-1 -31 1 . Findings of fact - order - report. 

37-1-312. Sanctions - stay -- costs - stipulations. 

37-1-313. Appeal. 

37-1-314. Reinstatement. 

37-1-315. Enforcement of fine. 

37-1-316. Unprofessional conduct. 

37-1-317. Practice without license - investigation of complaint - injunction 
penalties. 

37-1-318. Violation of injunction - penalty. 

37-1-319. Rules. 

37-1-320. Mental intent -- unprofessional conduct. 
37-1-321 through 37-1-330 reserved. 

37-1-331. Correctional health care review team. 
37-1-332. 

Part 4 - Uniform Regulations for Licensing 
Programs Without Boards 



37-1 -401 . Uniform regulation for licensing programs without boards - definitions. 

37-1 -402. Unprofessional conduct - complaint - investigation - immunity. 

37-1 -403. Notice - request for hearing. 

37-1 -404. Hearing - adjudicative procedures. 

37-1 -405. Findings of fact - order - report. 

37-1 -406. Sanctions ~ stay - costs - stipulations. 

37-1-407. Appeal. 

37-1-408. Reinstatement. 

37-1-409. Enforcement of fine. 

37-1-410. Unprofessional conduct. 

37-1-411. Practice without license - investigation of complaint - injunction 
penalties. 

37-1-412. Violation of injunction - penalty. 

37-1-413. Department authority. 



Parti 
Duties and Authority of Department, Director, and Boards 



Part Cross-References 

Contested cases, Title 2, ch. 4, part 6. 

Appointment and qualifications of department heads - duties, 2-1 5-111, 2-1 5-1 1 2. 
Allocation for administrative purposes only, 2-15-121 . 
Department and boards created, Title 2, ch. 15, part 18. 
Department's duties for Board of Horseracing, 23-4-1 03. 

Grounds for disciplinary action as grounds for license denial - conditions to new 
licenses, 37-1-137. 

37-1-101. Duties of department. In addition to the provisions of 2-15-121, the 
department of labor and industry shall: 

(1) establish and provide all the administrative, legal, and clerical services needed 
by the boards within the department, including corresponding, receiving and processing 
routine applications for licenses as defined by a board, issuing and renewing routine 
licenses as defined by a board, disciplining licensees, setting administrative fees, preparing 
agendas and meeting notices, conducting mailings, taking minutes of board meetings and 
hearings, and filing; 

(2) standardize policies and procedures and keep in Helena all official records of the 
boards; 

(3) make arrangements and provide facilities in Helena for all meetings, hearings, 
and examinations of each board or elsewhere in the state if requested by the board; 

(4) contract for or administer and grade examinations required by each board; 

(5) investigate complaints received by the department of illegal or unethical conduct 
of a member of the profession or occupation under the jurisdiction of a board within the 
department; 

(6) assess the costs of the department to the boards and programs on an equitable 
basis as determined by the department; 

(7) adopt rules setting administrative fees and expiration, renewal, and termination 
dates for licenses; 

(8) issue a notice to and pursue an action against a licensed individual, as a party, 
before the licensed individual's board after a finding of reasonable cause by a screening 
panel of the board pursuant to 37-1 -307(1 )(e); 

(9) provide notice to the appropriate legislative interim committee when a board 
cannot operate in a cost-effective manner; 

(10) monitor a board's cash balances to ensure that the balances do not exceed two 
times the board's annual appropriation level and adjust fees through administrative rules 
when necessary; and 

(1 1) establish policies and procedures to set fees for administrative services, as 
provided in 37-1-134, commensurate with the cost of the services provided. Late penalty 
fees may be set without being commensurate with the cost of services provided. 

History: En. 82A-1603 by Sec. 1, Ch. 272, L. 1971; R.C.M. 1947, 82A-1603; amd. 
Sec. 1, Ch. 293, L. 1981; amd. Sec. 3, Ch. 274, L. 1981; amd. Sec. 1, Ch. 390, L. 1983; 
amd. Sec. 1, Ch. 307, L. 1985; amd. Sec. 42, Ch. 83, L. 1989; amd. Sec. 6, Ch. 413, L. 
1989; amd. Sec. 21, Ch. 429, L. 1995; amd. Sec. 106, Ch. 483, L. 2001; amd. Sec. 6, Ch. 
467, L. 2005. 



37-1-102. Renumbered 37-1-121. Code Commissioner, 1981. 

37-1-103. Renumbered 37-1-131. Code Commissioner, 1981. 

37-1-104. Standardized forms. The department shall adopt standardized forms and 
processes to be used by the boards and department programs. The standardization is to 
streamline processes, expedite services, reduce costs and waste, and facilitate 
computerization. 

History: En. Sec. 2, Ch. 293, L. 1981; amd. Sec. 7, Ch. 467, L. 2005. 

37-1-105. Reporting disciplinary actions against licensees. The department has 
the authority and shall require that all boards and department programs require each 
applicant for licensure or renewal to report any legal or disciplinary action against the 
applicant that relates to the propriety of the applicant's practice of or fitness to practice the 
profession or occupation for which the applicant seeks licensure. Failure to furnish the 
required information, except pursuant to 37-1-138, or the filing of false information is 
grounds for denial or revocation of a license. 

History: En. Sec. 3, Ch. 293, L. 1981; amd. Sec. 5, Ch. 271, L. 2003; amd. Sec. 
8, Ch. 467, L. 2005. 

37-1-106. Biennial report. The department, in cooperation with each licensing 
board, shall prepare a biennial report. The biennial report of the department shall contain for 
each board a summary of the board's activities, the board's goals and objectives, a detailed 
breakdown of board revenues and expenditures, statistics illustrating board activities 
concerning licensing, summary of complaints received and their disposition, number of 
licenses revoked or suspended, legislative or court action affecting the board, and any other 
information the department or board considers relevant. The department shall submit the 
report to the office of budget and program planning as a part of the information required by 
17-7-111. 

History: En. Sec. 4, Ch. 293, L. 1981; amd. Sec. 10, Ch. 125, L. 1983; amd. Sec. 
32, Ch. 112, L. 1991; amd. Sec. 30, Ch. 349, L. 1993. 

37-1-107 through 37-1-120 reserved. 

37-1-121. Duties of commissioner. In addition to the powers and duties under 2- 
15-112 and 2-1 5-1 21 , the commissioner of labor and industry shall: 

(1) at the request of a party, appoint an impartial hearings examiner to conduct 
hearings whenever any board or department program holds a contested case hearing. The 
hearings examiner shall conduct hearings in a proper and legal manner. 

(2) establish the qualifications of and hire all personnel to perform the administrative, 
legal, and clerical functions of the department for the boards. Boards within the department 
do not have authority to establish the qualifications of, hire, or terminate personnel. The 
department shall consult with the boards regarding recommendations for qualifications for 
executive or executive director positions. 

(3) approve all contracts and expenditures by boards within the department. A board 
within the department may not enter into a contract or expend funds without the approval of 
the commissioner. 

History: En. 82A-1604 by Sec. 1, Ch. 272, L. 1971; amd. Sec. 14, Ch. 533, L. 
1977; R.C.M. 1947, 82A-1604; amd. Sec. 3, Ch. 274, L. 1981; Sec. 37-1-102, MCA 1979; 



redes. 37-1-121 by Code Commissioner, 1981; amd. Sec. 1, Ch. 165, L. 1985; amd. Sec. 
22, Ch.429, L. 1995; amd. Sec. 107, Ch. 483, L. 2001; amd. Sec. 9, Ch. 467, L. 2005. 

37-1-122 through 37-1-129 reserved. 

37-1-130. Definitions. As used in this part, the following definitions apply: 

(1 ) "Administrative fee" means a fee established by the department to cover the cost 
of administrative services as provided for in 37-1-134. 

(2) "Board" means a licensing board created under Title 2, chapter 15, that regulates 
a profession or occupation and that is administratively attached to the department as 
provided in 2-15-121. 

(3) "Board fee" means: 

(a) a fee established by the board to cover program area costs as provided in 37-1- 
134; and 

(b) any other legislatively prescribed fees specific to boards and department 
programs. 

(4) "Department" means the department of labor and industry established in 2-15- 
1701. 

(5) "Department program" means a program administered by the department 
pursuant to this title and not affiliated with a board. 

(6) "Expired license" means a license that is not reactivated within the period of 45 
days to 2 years after the renewal date for the license. 

(7) "Lapsed license" means a license that is not renewed by the renewal date and 
that may be reactivated within the first 45-day period after the renewal date for the license. 

(8) "License" means permission granted under a chapter of this title to engage in or 
practice at a specific level in a profession or occupation. 

(9) "Terminated license" means a license that is not renewed or reactivated within 2 
years of the license lapsing. 

History: En. Sec. 5, Ch. 274, L. 1981; amd. Sec. 108, Ch. 483, L. 2001; amd. 
Sec. 10, Ch. 467, L. 2005. 

37-1-131. Duties of boards -- quorum required. A quorum of each board within 
the department shall: 

(1) set and enforce standards and rules governing the licensing, certification, 
registration, and conduct of the members of the particular profession or occupation within 
the board's jurisdiction; 

(2) sit in judgment in hearings for the suspension, revocation, or denial of a license 
of an actual or potential member of the particular profession or occupation within the board's 
jurisdiction. The hearings must be conducted by a hearings examiner when required under 
37-1-121. 

(3) suspend, revoke, or deny a license of a person who the board determines, after 
a hearing as provided in subsection (2), is guilty of knowingly defrauding, abusing, or aiding 
in the defrauding or abusing of the workers' compensation system in violation of the 
provisions of Title 39, chapter 71 ; 

(4) pay to the department the board's pro rata share of the assessed costs of the 
department under 37-1 -101 (6); 

(5) consult with the department before the board initiates a program expansion, 
under existing legislation, to determine if the board has adequate money and appropriation 
authority to fully pay all costs associated with the proposed program expansion. The board 
may not expand a program if the board does not have adequate money and appropriation 
authority available. 



(6) A board, board panel, or subcommittee convened to conduct board business 
must have a majority of its members, which constitutes a quorum, present to conduct 
business. 

(7) The board or the department program may: 

(a) establish the qualifications of applicants to take the licensure examination; 

(b) determine the standards, content, type, and method of examination required for 
licensure or reinstatement of a license, the acceptable level of performance for each 
examination, and the standards and limitations for reexamination if an applicant fails an 
examination; 

(c) examine applicants for licensure at reasonable places and times as determined 
by the board or enter into contracts with third-party testing agencies to administer 
examinations; and 

(d) require continuing education for licensure as provided in 37-1-306. If the board or 
department requires continuing education for continued licensure, the board or department 
may not audit or verify continuing education requirements as a precondition for renewing the 
license, certification, or registration. The board or department may conduct random audits of 
up to 50% of all licensees with renewed licenses for documentary verification of the 
continuing education requirement after the renewal period closes. 

(8) A board may, at the board's discretion, request the applicant to make a personal 
appearance before the board for nonroutine license applications as defined by the board. 

History: En. 82A-1605 by Sec. 1, Ch. 272, L. 1971; amd. Sec. 11, Ch. 250, L. 
1973; R.C.M. 1947, 82A-1605(1) thru (3); amd. Sec. 3, Ch. 274, L. 1981; Sec. 37-1-103, 
MCA 1979; redes. 37-1-131 by Code Commissioner, 1981; amd. Sec. 2, Ch. 165, L. 
1985; amd. Sec. 1, Ch. 90, L. 1991; amd. Sec. 10, Ch. 619, L. 1993; amd. Sec. 23, Ch. 
429, L. 1995; amd. Sec. 6, Ch. 492, L. 2001; amd. Sec. 8, Ch. 416, L. 2005; amd. Sec. 
11,Ch.467, L. 2005. 

37-1-132. Nominees for appointment to licensing and regulatory boards. 

Private associations and members of the public may submit to the governor lists of 
nominees for appointment to professional and occupational licensing and regulatory boards. 
The governor may consider nominees from the lists when making appointments to such 
boards. 

History: En. Sec. 9, Ch. 244, L. 1981. 

Cross-References 

Appointing power, Art. VI, sec. 8, Mont. Const. 

37-1-133. Board members' compensation and expenses. Unless otherwise 
provided by law, each member of a board allocated to the department is entitled to receive 
$50 per day compensation and travel expenses, as provided for in 2-18-501 through 2-18- 
503, for each day spent on official board business. Board members who conduct official 
board business in their city of residence are entitled to receive a midday meal allowance, as 
provided for in 2-18-502. Ex officio board members may not receive compensation but shall 
receive travel expenses. 

History: En. Sec. 1, Ch. 474, L. 1981; amd. Sec. 2, Ch. 123, L. 1983; amd. Sec. 
4, Ch. 672, L. 1983. 

37-1-134. Fees commensurate with costs. Each board allocated to the 
department shall set board fees related to the respective program area that are 
commensurate with costs for licensing, including fees for initial licensing, reciprocity, 
renewals, applications, inspections, and audits. A board may set an examination fee that 



must be commensurate with costs. A board that issues endorsements and licenses 
specialties shall set respective fees commensurate with costs. Unless otherwise provided by 
law, the department may establish standardized fees, including but not limited to fees for 
administrative services such as license verification, duplicate licenses, late penalty 
renewals, licensee lists, and other administrative service fees determined by the department 
as applicable to all boards and department programs. The department shall collect 
administrative fees on behalf of each board or department program and deposit the fees in 
the state special revenue fund in the appropriate account for each board or department 
program. Administrative service costs not related to a specific board or program area may 
be equitably distributed to board or program areas as determined by the department. Each 
board and department program shall maintain records sufficient to support the fees charged 
for each program area. 

History: En. Sec. 1, Ch. 345, L. 1981; amd. Sec. 12, Ch. 467, L. 2005. 

37-1-135. Licensing investigation and review — record access. Any person, firm, 
corporation, or association that performs background reviews, complaint investigations, or 
peer reviews pursuant to an agreement or contract with a state professional or occupational 
licensing board shall make available to the board and the legislative auditor, upon request, 
any and all records or other information gathered or compiled during the course of the 
background review, complaint investigation, or peer review. 

History: En. Sec. 1, Ch. 242, L. 1981. 

Cross-References 

Procurement of services, Title 1 8, ch. 8. 

37-1-136. Disciplinary authority of boards ~ injunctions. (1) Subject to 37-1-138, 
each licensing board allocated to the department has the authority, in addition to any other 
penalty or disciplinary action provided by law, to adopt rules specifying grounds for 
disciplinary action and rules providing for: 

(a) revocation of a license; 

(b) suspension of its judgment of revocation on terms and conditions determined by 
the board; 

(c) suspension of the right to practice for a period not exceeding 1 year; 

(d) placing a licensee on probation; 

(e) reprimand or censure of a licensee; or 

(f) taking any other action in relation to disciplining a licensee as the board in its 
discretion considers proper. 

(2) Any disciplinary action by a board shall be conducted as a contested case 
hearing under the provisions of the Montana Administrative Procedure Act. 

(3) Notwithstanding any other provision of law, a board may maintain an action to 
enjoin a person from engaging in the practice of the occupation or profession regulated by 
the board until a license to practice is procured. A person who has been enjoined and who 
violates the injunction is punishable for contempt of court. 

(4) An action may not be taken against a person who is in compliance with Title 50, 
chapter 46. 

History: En. Sec. 1, Ch. 246, L. 1981; amd. Sec. 6, Ch. 271, L. 2003; amd. Sec. 
10, 1.M. No. 148, approved Nov. 2, 2004. 



Cross-References 

Issuance of injunctions on nonjudicial days, 3-1-302, 3-5-302. 
Contempts, Title 3, ch. 1 , part 5. 



Injunctions, Rule 65, M.R.Civ.P. (see Title 25, ch. 20); Title 27, ch. 19. 
Affidavits, Title 26, ch. 1 , part 1 0. 

37-1-137. Grounds for disciplinary action as grounds for license denial -- 
conditions to new licenses. (1) Unless otherwise provided by law, grounds for disciplinary 
action by a board allocated to the department of labor and industry against a holder of an 
occupational or professional license may be, under appropriate circumstances, grounds for 
either issuance of a probationary license for a period not to exceed 1 year or denial of a 
license to an applicant. 

(2) The denial of a license or the issuance of a probationary license under 
subsection (1) must be conducted as a contested case hearing under the provisions of the 
Montana Administrative Procedure Act. 

History: En. Sec. 1, Ch. 273, L. 1985; amd. Sec. 109, Ch. 483, L. 2001. 

37-1-138. Protection of professional licenses for activated military reservists -- 
rulemaking authority - definitions. (1) For purposes of this section, the following 
definitions apply: 

(a) "Activated reservist" means a member of a reserve component who has received 
federal military orders to report for federal active duty for at least 90 consecutive days. 

(b) "License" has the meaning provided in 37-1-302. 

(c) "Reserve component" means the Montana national guard or the military reserves 
of the United States armed forces. 

(2) An activated reservist who holds an occupational or professional license may 
report the reservist's activation to the appropriate professional licensing board or to the 
department of labor and industry if the licensing requirements are administered by the 
department. The report must, at a minimum, include a copy of the reservist's orders to 
federal active duty. The report may request that the reservist's professional license revert to 
an inactive status. 

(3) If an activated reservist has requested that the reservist's license revert to 
inactive status pursuant to subsection (2), then for the duration of the reservist's active duty 
service under the orders submitted, the department or licensing board may not: 

(a) require the collection of professional licensing fees or continuing education fees 
from the activated reservist; 

(b) require that the activated reservist take continuing education classes or file a 
report of continuing education classes completed; or 

(c) revoke or suspend the activated reservist's professional license, require the 
license to be forfeited, or allow the license to lapse for failure to pay licensing fees or 
continuing education fees or for failure to take or report continuing education classes. 

(4) (a) Upon release from federal active duty service, the reservist shall send a copy 
of the reservist's discharge documents to the appropriate professional licensing board or to 
the department. 

(b) The board or department shall evaluate the discharge documents, consider the 
military position held by the reservist and the duties performed by the reservist during the 
active duty, and compare the position and duties to the licensing requirements for the 
profession. The board or department shall also consider the reservist's length of time on 
federal active duty. 

(c) Based on the considerations pursuant to subsection (4)(b) and subject to 
subsection (5): 

(i) the license must be fully restored; 

(ii) conditions must be attached to the reservist's continued retention of the license; 
or 

(iii) the license must be suspended or revoked. 



(5) (a) A licensing board or the department may adopt rules concerning what 
conditions may be attached to a reservist's professional license pursuant to subsection 
(4)(c)(ii). 

(b) If conditions are attached pursuant to subsection (4)(c)(ii) or the license is 
suspended or revoked pursuant to subsection (4)(c)(iii), the affected reservist may, within 90 
days of the decision to take the action, request a hearing by writing a letter to the board or 
department. The board or department shall conduct a requested hearing within 30 days of 
receiving the written request. 

History: En. Sec. 2, Ch. 271, L. 2003. 

37-1-139 and 37-1-140 reserved. 

37-1-141. License renewal -- lapse — expiration — termination. (1) The renewal 
date for a license must be set by department rule. The department shall provide notice prior 
to the renewal date. 

(2) To renew a license, a licensee shall submit a completed renewal form, comply 
with all certification and continuing education requirements, and remit renewal fees before 
the end of the renewal period. 

(3) A licensee may reactivate a lapsed license within 45 days after the renewal date 
by following the process in subsection (5) and complying with all certification and 
educational requirements. 

(4) A licensee may reactivate an expired license within 2 years after the renewal 
date by following the process in subsection (5) and complying with all certification and 
education requirements that have accrued since the license was last granted or renewed as 
prescribed by board or department rule. 

(5) To reactivate a lapsed license or an expired license, in addition to the respective 
requirements in subsections (3) and (4), a licensee shall: 

(a) submit the completed renewal form; 

(b) pay the late penalty fee provided for in subsection (7); and 

(c) pay the current renewal fee as prescribed by the department or the board. 

(6) (a) A licensee who practices with a lapsed license is not considered to be 
practicing without a license. 

(b) A licensee who practices after a license has expired is considered to be 
practicing without a license. 

(7) The department may assess a late penalty fee for each renewal period in which 
a license is not renewed. The late penalty fee need not be commensurate with the costs of 
assessing the fee. 

(8) Unless otherwise provided by statute or rule, an occupational or professional 
license that is not renewed within 2 years of the most recent renewal date automatically 
terminates. The terminated license may not be reactivated, and a new original license must 
be obtained. 

(9) The department or board responsible for licensing a licensee retains jurisdiction 
for disciplinary purposes over the licensee for a period of 2 years after the date on which the 
license lapsed. 

(1 0) This section may not be interpreted to conflict with 37-1 -1 38. 

History: En. Sec. 1, Ch. 272, L. 1985; amd. Sec. 13, Ch. 467, L. 2005. 



Part 2 
Licensure of Criminal Offenders 
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Part Cross-References 

Criminal justice policy -- rights of convicted, Art. II, sec. 28, Mont. Const. 
Gambling -- qualifications for licensure, 23-5-1 76. 

Building and loan agent's license revocable for violation of criminal statutes, 
32-2-409. 

No outfitter's license issued to criminal offender, 37-47-302. 

Effect of conviction, 46-1 8-801 . 

Supervision of probationers and parolees, Title 46, ch. 23, part 10. 

37-1-201. Purpose. It is the public policy of the legislature of the state of Montana to 
encourage and contribute to the rehabilitation of criminal offenders and to assist them in the 
assumption of the responsibilities of citizenship. The legislature finds that the public is best 
protected when such offenders are given the opportunity to secure employment or to 
engage in a meaningful occupation, while licensure must be conferred with prudence to 
protect the interests of the public. 

History: En. 66-4001 by Sec. 1, Ch. 490, L. 1975; R.C.M. 1947, 66-4001. 

37-1-202. Intent and policy. It is the intent of the legislature and the declared policy 
of the state that occupational licensure be granted or revoked as a police power of the state 
in its protection of the public health, safety, and welfare. 

History: En. 66-4002 by Sec. 2, Ch. 490, L. 1975; R.C.M. 1947, 66-4002. 

37-1-203. Conviction not a sole basis for denial. Criminal convictions shall not 
operate as an automatic bar to being licensed to enter any occupation in the state of 
Montana. No licensing authority shall refuse to license a person solely on the basis of a 
previous criminal conviction; provided, however, where a license applicant has been 
convicted of a criminal offense and such criminal offense relates to the public health, 
welfare, and safety as it applies to the occupation for which the license is sought, the 
licensing agency may, after investigation, find that the applicant so convicted has not been 
sufficiently rehabilitated as to warrant the public trust and deny the issuance of a license. 

History: En. 66-4003 by Sec. 3, Ch. 490, L. 1975; R.C.M. 1947, 66-4003. 

37-1-204. Statement of reasons for denial. When a licensing agency prohibits an 
applicant from being licensed wholly or partially on the basis of a criminal conviction, the 
agency shall state explicitly in writing the reasons for the decision. 

History: En. 66-4004 by Sec. 4, Ch. 490, L. 1975; R.C.M. 1947, 66-4004. 

Cross-References 

Findings of fact required, 2-4-623. 

Application of contested case procedure to licensing, 2-4-631 . 

37-1-205. Licensure on completion of supervision. Completion of probation or 
parole supervision without any subsequent criminal conviction shall be evidence of 
rehabilitation; provided, however, that the facts surrounding the situation that led to the 
probation or parole supervision may be considered as they relate to the occupation for 
which a license is sought and provided that nothing herein shall be construed to prohibit 
licensure of a person while he is under state supervision if the licensing agency finds 
insufficient evidence to preclude such licensure. 

History: En. 66-4005 by Sec. 5, Ch. 490, L. 1975; R.C.M. 1947, 66-4005. 
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Part 3 
Uniform Professional Licensing and Regulation Procedures 



37-1-301. Purpose. The purpose of this part is to establish uniform guidelines for 
the licensing and regulation of professions and occupations under the jurisdiction of 
professional and occupational licensing boards governed by this part. 

History: En. Sec. 1, Ch. 429, L. 1995. 

37-1-302. Definitions. As used in this part, the following definitions apply: 

(1) "Board" means a licensing board created under Title 2, chapter 15, that regulates 
a profession or occupation and that is administratively attached to the department as 
provided in 2-1 5-1 21. 

(2) "Complaint" means a written allegation filed with a board that, if true, warrants an 
injunction, disciplinary action against a licensee, or denial of an application submitted by a 
license applicant. 

(3) "Department" means the department of labor and industry. 

(4) "Inspection" means the periodic examination of premises, equipment, or 
procedures or of a practitioner by the department to determine whether the practitioner's 
profession or occupation is being conducted in a manner consistent with the public health, 
safety, and welfare. 

(5) "Investigation" means the inquiry, analysis, audit, or other pursuit of information 
by the department, with respect to a written complaint or other information before a board, 
that is carried out for the purpose of determining: 

(a) whether a person has violated a provision of law justifying discipline against the 
person; 

(b) the status of compliance with a stipulation or order of the board; 

(c) whether a license should be granted, denied, or conditionally issued; or 

(d) whether a board should seek an injunction. 

(6) "License" means permission granted under a chapter of this title to engage in or 
practice at a specific level in a profession or occupation. 

(7) "Profession" or "occupation" means a profession or occupation regulated by a 
board. 

History: En. Sec. 2, Ch. 429, L. 1995; amd. Sec. 110, Ch. 483, L. 2001; amd. 
Sec. 14, Ch. 467, L. 2005. 

37-1-303. Scope. This part governs the licensure, the practice and unauthorized 
practice, and the discipline of professions and occupations governed by this title unless 
otherwise provided by statutes relating to a specific board and the profession or occupation 
it regulates. The provisions of this chapter must be construed to supplement the statutes 
relating to a specific board and the profession it regulates. The method for initiating and 
judging a disciplinary proceeding, specified in 37-1 -307(1 )(e), must be used by a board in all 
disciplinary proceedings involving licensed professionals. 

History: En. Sec. 3, Ch. 429, L. 1995. 
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37-1-304. Licensure of out-of-state applicants -- reciprocity. (1) A board may 
issue a license to practice without examination to a person licensed in another state if the 
board determines that: 

(a) the other state's license standards at the time of application to this state are 
substantially equivalent to or greater than the standards in this state; and 

(b) there is no reason to deny the license under the laws of this state governing the 
profession or occupation. 

(2) The license may not be issued until the board receives verification from the state 
or states in which the person is licensed that the person is currently licensed and is not 
subject to pending charges or final disciplinary action for unprofessional conduct or 
impairment. 

(3) This section does not prevent a board from entering into a reciprocity agreement 
with the licensing authority of another state or jurisdiction. The agreement may not permit 
out-of-state licensees to obtain a license by reciprocity within this state if the license 
applicant has not met standards that are substantially equivalent to or greater than the 
standards required in this state as determined by the board on a case-by-case basis. 

History: En. Sec. 4, Ch. 429, L. 1995; amd. Sec. 1, Ch. 210, L. 1997. 

37-1-305. Temporary practice permits. (1) A board may issue a temporary 
practice permit to a person licensed in another state that has licensing standards 
substantially equivalent to those of this state if the board determines that there is no reason 
to deny the license under the laws of this state governing the profession or occupation. The 
person may practice under the permit until a license is granted or until a notice of proposal 
to deny a license is issued. The permit may not be issued until the board receives 
verification from the state or states in which the person is licensed that the person is 
currently licensed and is not subject to pending charges or final disciplinary action for 
unprofessional conduct or impairment. 

(2) A board may issue a temporary practice permit to a person seeking licensure in 
this state who has met all licensure requirements other than passage of the licensing 
examination. Except as provided in 37-68-31 1 and 37-69-306, a permit is valid until the 
person either fails the first license examination for which the person is eligible following 
issuance of the permit or passes the examination and is granted a license. 

History: En. Sec. 5, Ch. 429, L. 1995; amd. Sec. 1, Ch. 203, L. 1999. 

37-1-306. Continuing education. A board or, for programs without a board, the 
department may require licensees to participate in flexible, cost-efficient, effective, and 
geographically accessible continuing education. 

History: En. Sec. 6, Ch. 429, L. 1995; amd. Sec. 15, Ch. 467, L. 2005. 

37-1-307. Board authority. (1) A board may: 

(a) hold hearings as provided in this part; 

(b) issue subpoenas requiring the attendance of witnesses or the production of 
documents and administer oaths in connection with investigations and disciplinary 
proceedings under this part. Subpoenas must be relevant to the complaint and must be 
signed by a member of the board. Subpoenas may be enforced as provided in 2-4-1 04. 

(c) authorize depositions and other discovery procedures under the Montana Rules 
of Civil Procedure in connection with an investigation, hearing, or proceeding held under this 
part; 

(d) establish a screening panel to determine whether there is reasonable cause to 
believe that a licensee has violated a particular statute, rule, or standard justifying 
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disciplinary proceedings. A screening panel shall specify in writing the particular statute, 
rule, or standard that the panel believes may have been violated. The screening panel shall 
also state in writing the reasonable grounds that support the panel's finding that a violation 
may have occurred. The assigned board members may not subsequently participate in a 
hearing of the case. The final decision on the case must be made by a majority of the board 
members who did not serve on the screening panel for the case. 

(e) grant or deny a license and, upon a finding of unprofessional conduct by an 
applicant or license holder, impose a sanction provided by this chapter. 

(2) Each board is designated as a criminal justice agency within the meaning of 44- 
5-103 for the purpose of obtaining confidential criminal justice information regarding the 
board's licensees and license applicants and regarding possible unlicensed practice. 

[(3) Each board shall require a license applicant to provide the applicant's social 
security number as a part of the application. Each board shall keep the social security 
number from this source confidential, except that a board may provide the number to the 
department of public health and human services for use in administering Title IV-D of the 

Social Security Act.] [(Bracketed [language terminates on ^occurrence ol [cqntingency--sec. 1 , ( comment [l]: <eff> 

Ch. 27, L. 1999.)| ( Comment [2]: </eff> 

History: En. Sec. 7, Ch. 429, L. 1995; amd. Sec. 22, Ch. 552, L. 1997; amd. Sec. 
2, Ch. 230, L. 1999; amd. Sec. 8, Ch. 492, L. 2001 ; amd. Sec. 16, Ch. 467, L. 2005. 

37-1-308. Unprofessional conduct -- complaint -- investigation -- immunity - 
exceptions. (1) Except as provided in subsections (4) and (5), a person, government, or 
private entity may submit a written complaint to the department charging a licensee or 
license applicant with a violation of this part and specifying the grounds for the complaint. 

(2) If the department receives a written complaint or otherwise obtains information 
that a licensee or license applicant may have committed a violation of this part, the 
department may, with the concurrence of a member of the screening panel established in 
37-1-307, investigate to determine whether there is reasonable cause to believe that the 
licensee or license applicant has committed the violation. 

(3) A person or private entity, but not a government entity, filing a complaint under 
this section in good faith is immune from suit in a civil action related to the filing or contents 
of the complaint. 

(4) A person under legal custody of a county detention center or incarcerated under 
legal custody of the department of corrections may not file a complaint under subsection (1) 
against a licensed or certified provider of health care or rehabilitative services for services 
that were provided to the person while detained or confined in a county detention center or 
incarcerated under legal custody of the department of corrections unless the complaint is 
first reviewed by a correctional health care review team provided for in 37-1 -331 . 

(5) A board member may file a complaint with the board on which the member 
serves or otherwise act in concert with a complainant in developing, authoring, or initiating a 
complaint to be filed with the board if the board member determines that there are 
reasonable grounds to believe that a particular statute, rule, or standard has been violated. 

History: En. Sec. 8, Ch. 429, L. 1995; amd. Sec. 4, Ch. 475, L. 1997; amd. Sec. 
1, Ch. 375, L. 1999; amd. Sec. 9, Ch. 492, L. 2001. 

37-1-309. Notice - request for hearing. (1) If a reasonable cause determination is 
made pursuant to 37-1-307 that a violation of this part has occurred, a notice must be 
prepared by department legal staff and served on the alleged violator. The notice may be 
served by certified mail to the current address on file with the board or by other means 
authorized by the Montana Rules of Civil Procedure. The notice may not allege a violation of 
a particular statute, rule, or standard unless the board or the board's screening panel, if one 
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has been established, has made a written determination that there are reasonable grounds 
to believe that the particular statute, rule, or standard has been violated. 

(2) A licensee or license applicant shall give the board the licensee's or applicant's 
current address and any change of address within 30 days of the change. 

(3) The notice must state that the licensee or license applicant may request a 
hearing to contest the charge or charges. A request for a hearing must be in writing and 
received in the offices of the department within 20 days after the licensee's receipt of the 
notice. Failure to request a hearing constitutes a default on the charge or charges, and the 
board may enter a decision on the basis of the facts available to it. 

History: En. Sec. 9, Ch. 429, L. 1995; amd. Sec. 10, Ch. 492, L. 2001. 

37-1-310. Hearing — adjudicative procedures. The procedures in Title 2, chapter 
4, governing adjudicative proceedings before agencies; the Montana Rules of Civil 
Procedure; and the Montana Rules of Evidence govern a hearing under this part. A board 
has all the powers and duties granted by Title 2, chapter 4. 

History: En. Sec. 10, Ch. 429, L. 1995. 

37-1-311. Findings of fact -- order -- report. (1) If the board decides by a 
preponderance of the evidence, following a hearing or on default, that a violation of this part 
occurred, the department shall prepare and serve the board's findings of fact and an order 
as provided in Title 2, chapter 4. If the licensee or license applicant is found not to have 
violated this part, the department shall prepare and serve the board's findings of fact and an 
order of dismissal of the charges. 

(2) The department may report the issuance of a notice and final order to: 

(a) the person or entity who brought to the department's attention information that 
resulted in the initiation of the proceeding; 

(b) appropriate public and private organizations that serve the profession or 
occupation; and 

(c) the public. 

History: En. Sec. 1 1 , Ch. 429, L. 1 995. 

37-1-312. Sanctions -- stay -- costs ~ stipulations. (1) Upon a decision that a 
licensee or license applicant has violated this part or is unable to practice with reasonable 
skill and safety due to a physical or mental condition or upon stipulation of the parties as 
provided in subsection (3), the board may issue an order providing for one or any 
combination of the following sanctions: 

(a) revocation of the license; 

(b) suspension of the license for a fixed or indefinite term; 

(c) restriction or limitation of the practice; 

(d) satisfactory completion of a specific program of remedial education or treatment; 

(e) monitoring of the practice by a supervisor approved by the disciplining authority; 

(f) censure or reprimand, either public or private; 

(g) compliance with conditions of probation for a designated period of time; 

(h) payment of a fine not to exceed $1,000 for each violation. Fines must be 
deposited in the state general fund. 

(i) denial of a license application; 

(j) refund of costs and fees billed to and collected from a consumer. 

(2) A sanction may be totally or partly stayed by the board. To determine which 
sanctions are appropriate, the board shall first consider the sanctions that are necessary to 
protect or compensate the public. Only after the determination has been made may the 
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board consider and include in the order any requirements designed to rehabilitate the 
licensee or license applicant. 

(3) The licensee or license applicant may enter into a stipulated agreement resolving 
potential or pending charges that includes one or more of the sanctions in this section. The 
stipulation is an informal disposition for the purposes of 2-4-603. 

(4) A licensee shall surrender a suspended or revoked license to the board within 24 
hours after receiving notification of the suspension or revocation by mailing it or delivering it 
personally to the board. 

History: En. Sec. 12, Ch. 429, L. 1995. 

37-1-313. Appeal. A person who is disciplined or denied a license may appeal the 
decision to the district court as provided in Title 2, chapter 4. 

History: En. Sec. 13, Ch. 429, L. 1995. 

37-1-314. Reinstatement. A licensee whose license has been suspended or 
revoked under this part may petition the board for reinstatement after an interval set 
by the board in the order. The board may hold a hearing on the petition and may 
deny the petition or order reinstatement and impose terms and conditions as 
provided in 37-1-312. The board may require the successful completion of an 
examination as a condition of reinstatement and may treat a licensee whose 
license has been revoked or suspended as a new applicant for purposes of 
establishing the requisite qualifications of licensure. 

History: En. Sec. 14, Ch. 429, L. 1995. 

37-1-315. Enforcement of fine. (1) If payment of a fine is included in an order and 

timely payment is not made as directed in the order, the board may enforce the order for 
payment in the district court of the first judicial district. 

(2) In a proceeding for enforcement of an order of payment of a fine, the order is 
conclusive proof of the validity of the order of payment and the terms of payment. 

History: En. Sec. 15, Ch. 429, L. 1995. 

37-1-316. Unprofessional conduct. The following is unprofessional conduct for a 
licensee or license applicant governed by this chapter: 

(1) conviction, including conviction following a plea of nolo contendere, of a crime 
relating to or committed during the course of the person's practice or involving violence, use 
or sale of drugs, fraud, deceit, or theft, whether or not an appeal is pending; 

(2) permitting, aiding, abetting, or conspiring with a person to violate or circumvent a 
law relating to licensure or certification; 

(3) fraud, misrepresentation, deception, or concealment of a material fact in applying 
for or assisting in securing a license or license renewal or in taking an examination required 
for licensure; 

(4) signing or issuing, in the licensee's professional capacity, a document or 
statement that the licensee knows or reasonably ought to know contains a false or 
misleading statement; 

(5) a misleading, deceptive, false, or fraudulent advertisement or other 
representation in the conduct of the profession or occupation; 

(6) offering, giving, or promising anything of value or benefit to a federal, state, or 
local government employee or official for the purpose of influencing the employee or official 
to circumvent a federal, state, or local law, rule, or ordinance governing the licensee's 
profession or occupation; 
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(7) denial, suspension, revocation, probation, fine, or other license restriction or 
discipline against a licensee by a state, province, territory, or Indian tribal government or the 
federal government if the action is not on appeal, under judicial review, or has been 
satisfied. 

(8) failure to comply with a term, condition, or limitation of a license by final order of 
a board; 

(9) revealing confidential information obtained as the result of a professional 
relationship without the prior consent of the recipient of services, except as authorized or 
required by law; 

(10) addiction to or dependency on a habit-forming drug or controlled substance as 
defined in Title 50, chapter 32, as a result of illegal use of the drug or controlled substance; 

(11) use of a habit-forming drug or controlled substance as defined in Title 50, 
chapter 32, to the extent that the use impairs the user physically or mentally; 

(12) having a physical or mental disability that renders the licensee or license 
applicant unable to practice the profession or occupation with reasonable skill and safety; 

(13) engaging in conduct in the course of one's practice while suffering from a 
contagious or infectious disease involving serious risk to public health or without taking 
adequate precautions, including but not limited to informed consent, protective gear, or 
cessation of practice; 

(1 4) misappropriating property or funds from a client or workplace or failing to comply 
with a board rule regarding the accounting and distribution of a client's property or funds; 

(15) interference with an investigation or disciplinary proceeding by willful 
misrepresentation of facts, by the use of threats or harassment against or inducement to a 
client or witness to prevent them from providing evidence in a disciplinary proceeding or 
other legal action, or by use of threats or harassment against or inducement to a person to 
prevent or attempt to prevent a disciplinary proceeding or other legal action from being filed, 
prosecuted, or completed; 

(16) assisting in the unlicensed practice of a profession or occupation or allowing 
another person or organization to practice or offer to practice by use of the licensee's 
license; 

(1 7) failing to report the institution of or final action on a malpractice action, including 
a final decision on appeal, against the licensee or of an action against the licensee by a: 

(a) peer review committee; 

(b) professional association; or 

(c) local, state, federal, territorial, provincial, or Indian tribal government; 

(18) conduct that does not meet the generally accepted standards of practice. A 
certified copy of a malpractice judgment against the licensee or license applicant or of a tort 
judgment in an action involving an act or omission occurring during the scope and course of 
the practice is conclusive evidence of but is not needed to prove conduct that does not meet 
generally accepted standards. 

History: En. Sec. 16, Ch. 429, L. 1995. 

37-1-317. Practice without license — investigation of complaint -- injunction -- 
penalties. (1) The department shall investigate complaints or other information received 
concerning practice by an unlicensed person of a profession or occupation for which a 
license is required by this title. 

(2) (a) Unless otherwise provided by statute, a board may file an action to enjoin a 
person from practicing, without a license, a profession or occupation for which a license is 
required by this title. In addition to the penalty provided for in 37-1-318, a person violating an 
injunction issued pursuant to this section may be held in contempt of court. 

(b) A person subject to an injunction for practicing without a license may also be 
subject to criminal prosecution. In a complaint for an injunction or in an affidavit, information, 
or indictment alleging that a person has engaged in unlicensed practice, it is sufficient to 
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charge that the person engaged in the unlicensed practice of a licensed profession or 
occupation on a certain day in a certain county without averring further or more particular 
facts concerning the violation. 

(3) Unless otherwise provided by statute, a person practicing a licensed profession 
or occupation in this state without complying with the licensing provisions of this title is guilty 
of a misdemeanor punishable by a fine of not less than $250 or more than $1,000, 
imprisonment in the county jail for not less than 90 days or more than 1 year, or both. Each 
violation of the provisions of this chapter constitutes a separate offense. 

(4) The department may issue a citation to and collect a fine, as provided in 37-68- 
31 6 and 37-69-31 0, from a person at a job site who is performing plumbing or electrical work 
and who fails to display a license or proof of licensure at the request of an employee of the 
department who bears responsibility for compliance with licensure requirements. 

History: En. Sec. 17, Ch. 429, L. 1995; amd. Sec. 3, Ch. 230, L. 1999; amd. Sec. 
1,Ch. 402, L. 1999. 

37-1-318. Violation of injunction -- penalty. A person who violates an injunction 
issued under 37-1 -31 7 shall pay a civil penalty, as determined by the court, of not more than 
$5,000. Fifty percent of the penalty must be deposited in the general fund of the county in 
which the injunction is issued, and 50% must be deposited in the state general fund. 

History: En. Sec. 18, Ch. 429, L. 1995. 

37-1-319. Rules. A board may adopt rules: 

(1) under the guidelines of 37-1-306, regarding continuing education and 
establishing the number of hours required each year, the methods of obtaining education, 
education topics, and carrying over hours to subsequent years; 

(2) regarding practice limitations for temporary practice permits issued under 37-1- 
305 and designed to ensure adequate supervision of the practice until all qualifications for 
licensure are met and a license is granted; 

(3) regarding qualifications for inactive license status that may require compliance 
with stated continuing education requirements and may limit the number of years a person 
may remain on inactive status without having to reestablish qualifications for licensure; 

(4) regarding maintenance and safeguarding of client funds or property possessed 
by a licensee and requiring the funds or property to be maintained separately from the 
licensee's funds and property; and 

(5) defining acts of unprofessional conduct, in addition to those contained in 37-1- 
316, that constitute a threat to public health, safety, or welfare and that are inappropriate to 
the practice of the profession or occupation. 

History: En. Sec. 19, Ch. 429, L. 1995. 

Cross-References 

Adoption and publication of rules, Title 2, ch. 4, part 3. 

37-1-320. Mental intent - unprofessional conduct. A licensee may be found to 
have violated a provision of 37-1-316 or a rule of professional conduct enacted by a 
governing board without proof that the licensee acted purposefully, knowingly, or 
negligently. 

History: En. Sec. 7, Ch. 492, L. 2001. 

37-1-321 through 37-1-330 reserved. 
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37-1-331. Correctional health care review team. (1) There is a correctional health 
care review team process in the department. The purpose of a review team is to review 
complaints filed by an inmate against a licensed or certified provider of health care or 
rehabilitative services for services that were provided to the person while the person was 
detained or confined in a county detention center or incarcerated under legal custody of the 
department of corrections. The inmate may file a complaint directly with the correctional 
health care review team for review or, if a board receives a complaint that has not been 
reviewed, the board shall forward the complaint to the review team. If the review team has 
reason to believe that there has been a violation of this part arising out of health care or 
rehabilitative services provided to a person detained or confined in a county detention 
center, the review team shall report the possible violation to the department for appropriate 
action under 37-1-308. 

(2) Each health care licensing board shall solicit and submit to the department a list 
of licensed or certified health care or rehabilitative service professionals who have 
correctional health care experience and who are interested in participating on a team. A 
current board member may not participate on a review team. The department shall solicit 
from the administrators of the county detention centers and from the department of 
corrections names of licensed or certified health care or rehabilitative service providers who 
have correctional health care or rehabilitative services experience and are interested in 
participating on a review team. Each member of a review team must have at least 2 years of 
experience in providing health care or rehabilitative services in a correctional facility or 
program. 

(3) Each correctional health care review team is composed of three members who 
shall represent health care and rehabilitative service providers who have provided health 
care or rehabilitative services to incarcerated persons. Two members of the review team 
must be providers of the same discipline and scope of practice as the provider against 
whom a complaint was filed, and the third member may be a provider of any other health 
care or rehabilitative services discipline. The members must be willing to serve without 
compensation. If available, a correctional health care professional employed by the 
department of corrections and appointed by the director of the department of corrections 
may participate on the review team, except when the provider against whom the complaint 
was filed was employed by the department of corrections. 

(4) The members of a review team are appointed by the department from the listing 
of health care and rehabilitative service providers with correctional experience who have 
been submitted by each respective board, a county detention center administrator, or the 
department of corrections as provided in subsection (2). A review team shall meet at least 
twice a year. Any travel, lodging, meal, or miscellaneous costs incurred by a review team 
may be recovered through a memorandum of understanding with the agencies who provide 
medical services to inmates or may be assessed to the licensing or certifying boards of 
health care and rehabilitative service providers. 

(5) The review team shall review each complaint with regard to the health care or 
rehabilitative services provider's scope of practice. A decision on whether or not to forward 
the complaint must be made by the majority of the review team. The review team shall 
submit a written response regarding the decision to the inmate, the county detention center 
administrator or the department of corrections, and the health care or rehabilitative services 
provider. If the decision is to not forward the complaint for action under 37-1 -308, a record of 
the complaint may not be forwarded to any licensing or certifying board, but must be 
retained by the department. 

History: En. Sec. 2, Ch. 375, L. 1999. 



Part 4 
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Uniform Regulations for Licensing Programs Without Boards 



37-1-401. Uniform regulation for licensing programs without boards -- 
definitions. As used in this part, the following definitions apply: 

(1) "Complaint" means a written allegation filed with the department that, if true, 
warrants an injunction, disciplinary action against a licensee, or denial of an application 
submitted by a license applicant. 

(2) "Department" means the department of labor and industry provided for in 2-15- 
1701. 

(3) "Investigation" means the inquiry, analysis, audit, or other pursuit of information 
by the department, with respect to a complaint or other information before the department, 
that is carried out for the purpose of determining: 

(a) whether a person has violated a provision of law justifying discipline against the 
person; 

(b) the status of compliance with a stipulation or order of the department; 

(c) whether a license should be granted, denied, or conditionally issued; or 

(d) whether the department should seek an injunction. 

(4) "License" means permission in the form of a license, permit, endorsement, 
certificate, recognition, or registration granted by the state of Montana to engage in a 
business activity or practice at a specific level in a profession or occupation governed by: 

(a) Title 37, chapter 35, 72, or 76; or 

(b) Title 50, chapter 39, 74, or 76. 

(5) "Profession" or "occupation" means a profession or occupation regulated by the 
department under the provisions of: 

(a) Title 37, chapter 35, 72, or 76; or 

(b) Title 50, chapter 39, 74, or 76. 

History: En. Sec. 1, Ch. 481, L. 1997; amd. Sec. 111, Ch. 483, L. 2001; amd. 
Sec. 21, Ch. 410, L. 2003. 

37-1-402. Unprofessional conduct ~ complaint — investigation -- immunity. (1) 

A person, government, or private entity may submit a written complaint to the department 
charging a licensee or license applicant with a violation of this part and specifying the 
grounds for the complaint. 

(2) If the department receives a written complaint or otherwise obtains information 
that a licensee or license applicant may have violated a requirement of this part, the 
department may investigate to determine whether there is reasonable cause to believe that 
the licensee or license applicant has committed the violation. 

(3) A person or private entity, but not a government entity, filing a complaint under 
this section in good faith is immune from suit in a civil action related to the filing or contents 
of the complaint. 

History: En. Sec. 2, Ch. 481, L. 1997. 

37-1-403. Notice -- request for hearing. (1) If the department determines that 
reasonable cause exists supporting the allegation made in a complaint, the department legal 
staff shall prepare a notice and serve the alleged violator. The notice may be served by 
certified mail to the current address on file with the department or by other means 
authorized by the Montana Rules of Civil Procedure. 

(2) A licensee or license applicant shall give the department the licensee's or 
applicant's current address and any change of address within 30 days of the change. 
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(3) The notice must state that the licensee or license applicant may request a 
hearing to contest the charge or charges. A request for a hearing must be in writing and 
must be received in the offices of the department within 20 days after the licensee's receipt 
of the notice. Failure to request a hearing constitutes a default on the charge or charges, 
and the department may enter a decision on the basis of the facts available to it. 

History: En. Sec. 3, Ch. 481, L. 1997. 

37-1-404. Hearing — adjudicative procedures. The procedures in Title 2, chapter 
4, governing adjudicative proceedings before agencies, the Montana Rules of Civil 
Procedure, and the Montana Rules of Evidence govern a hearing under this part. The 
department has all the powers and duties granted by Title 2, chapter 4. 

History: En. Sec. 4, Ch. 481, L. 1997. 

37-1-405. Findings of fact — order -- report. (1) If the department finds by a 
preponderance of the evidence, following a hearing or on default, that a violation of this part 
has occurred, the department shall prepare and serve findings of fact, conclusions of law, 
and an order as provided in Title 2, chapter 4. If the licensee or license applicant is found 
not to have violated this part, the department shall prepare and serve an order of dismissal 
of the charges. 

(2) The department may report the issuance of a notice and final order to: 

(a) the person or entity who brought to the department's attention information that 
resulted in the initiation of the proceeding; 

(b) appropriate public and private organizations that serve the profession or 
occupation; and 

(c) the public. 

History: En. Sec. 5, Ch. 481, L. 1997. 

37-1-406. Sanctions -- stay -- costs — stipulations. (1) Upon a decision that a 
licensee or license applicant has violated this part or is unable to practice with reasonable 
skill and safety due to a physical or mental condition or upon stipulation of the parties as 
provided in subsection (4), the department may issue an order providing for one or any 
combination of the following sanctions: 

(a) revocation of the license; 

(b) suspension of the license for a fixed or indefinite term; 

(c) restriction or limitation of the practice; 

(d) satisfactory completion of a specific program of remedial education or treatment; 

(e) monitoring of the practice by a supervisor approved by the disciplining authority; 

(f) censure or reprimand, either public or private; 

(g) compliance with conditions of probation for a designated period of time; 
(h) payment of a fine not to exceed $1 ,000 for each violation; 

(i) denial of a license application; 

(j) refund of costs and fees billed to and collected from a consumer. 

(2) Any fine collected by the department as a result of disciplinary actions must be 
deposited in the state general fund. 

(3) A sanction may be totally or partly stayed by the department. To determine which 
sanctions are appropriate, the department shall first consider the sanctions that are 
necessary to protect or compensate the public. Only after the determination has been made 
may the department consider and include in the order any requirements designed to 
rehabilitate the licensee or license applicant. 

(4) The licensee or license applicant may enter into a stipulated agreement resolving 
potential or pending charges that includes one or more of the sanctions in this section. The 
stipulation is an informal disposition for the purposes of 2-4-603. 
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(5) A licensee shall surrender a suspended or revoked license to the department 
within 24 hours after receiving notification of the suspension or revocation by mailing the 
license or delivering it personally to the department. 

History: En. Sec. 6, Ch. 481, L. 1997. 

37-1-407. Appeal. A person who is disciplined or denied a license may appeal the 
decision to the district court as provided in Title 2, chapter 4. 

History: En. Sec. 7, Ch. 481, L. 1997. 

37-1-408. Reinstatement. A licensee whose license has been suspended or 
revoked under this part may petition the department for reinstatement after an interval set by 
the department in the order. The department may hold a hearing on the petition and may 
deny the petition or order reinstatement and impose terms and conditions as provided in 37- 
1-312. The department may require the successful completion of an examination as a 
condition of reinstatement and may treat a licensee whose license has been revoked or 
suspended as a new applicant for purposes of establishing the requisite qualifications of 
licensure. 

History: En. Sec. 8, Ch. 481, L. 1997. 

37-1-409. Enforcement of fine. (1) If payment of a fine is included in an order and 
timely payment is not made as directed in the order, the department may enforce the order 
for payment in the district court of the first judicial district. 

(2) In a proceeding for enforcement of an order of payment of a fine, the order is 
conclusive proof of the validity of the order of payment and the terms of payment. 

History: En. Sec. 9, Ch. 481, L. 1997. 

37-1-410. Unprofessional conduct. The following is unprofessional conduct for a 
licensee or license applicant governed by this chapter: 

(1) being convicted, including a conviction following a plea of nolo contendere and 
regardless of a pending appeal, of a crime relating to or committed during the course of 
practicing the person's profession or occupation or involving violence, the use or sale of 
drugs, fraud, deceit, or theft; 

(2) permitting, aiding, abetting, or conspiring with a person to violate or circumvent a 
law relating to licensure or certification; 

(3) fraud, misrepresentation, deception, or concealment of a material fact in applying 
for or assisting in securing a license or license renewal or in taking an examination required 
for licensure; 

(4) signing or issuing, in the licensee's professional capacity, a document or 
statement that the licensee knows or reasonably ought to know contains a false or 
misleading statement; 

(5) making a misleading, deceptive, false, or fraudulent advertisement or other 
representation in the conduct of the profession or occupation; 

(6) offering, giving, or promising anything of value or benefit to a federal, state, or 
local government employee or official for the purpose of influencing the employee or official 
to circumvent a federal, state, or local law, rule, or ordinance governing the licensee's 
profession or occupation; 

(7) the denial, suspension, revocation, probation, fine, or other license restriction or 
discipline against a licensee by a state, province, territory, or Indian tribal government or the 
federal government if the action is not on appeal or under judicial review or has been 
satisfied. 
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(8) failure to comply with a term, condition, or limitation of a license by final order of 
the department; 

(9) having a physical or mental disability that renders the licensee or license 
applicant unable to practice the profession or occupation with reasonable skill and safety; 

(1 0) misappropriating property or funds from a client or workplace or failing to comply 
with the department's rule regarding the accounting and distribution of a client's property or 
funds; 

(1 1) interference with an investigation or disciplinary proceeding by willful 
misrepresentation of facts, failure to respond to department inquiries regarding a complaint 
against the licensee or license applicant, or the use of threats or harassment against or 
inducement to a client or witness to prevent them from providing evidence in a disciplinary 
proceeding or other legal action or use of threats or harassment against or inducement to a 
person to prevent or attempt to prevent a disciplinary proceeding or other legal action from 
being filed, prosecuted, or completed; 

(12) assisting in the unlicensed practice of a profession or occupation or allowing 
another person or organization to practice or offer to practice the profession or occupation 
by use of the licensee's license. 

History: En. Sec. 10, Ch. 481, L. 1997. 

37-1-411. Practice without license — investigation of complaint -- injunction -- 
penalties. (1) The department may investigate a complaint or other information received 
concerning practice by an unlicensed person of a profession or occupation governed by this 
part. 

(2) The department may file an action to enjoin a person from practicing, without a 
license, a profession or occupation governed by this part. 

History: En. Sec. 11, Ch. 481, L. 1997; amd. Sec. 5, Ch. 230, L. 1999. 

37-1-412. Violation of injunction — penalty. (1) A person who has been enjoined 
and who violates an injunction issued pursuant to a proceeding under this part may be held 
in contempt of court and shall pay a civil penalty, as determined by the court, of not more 
that $5,000. Fifty percent of the penalty must be deposited in the general fund of the county 
in which the injunction is issued, and 50% must be deposited in the state general fund. 

(2) A person subject to an injunction for practicing without a license may also be 
subject to criminal prosecution. In a complaint for an injunction or in an affidavit, information, 
or indictment alleging that a person has engaged in unlicensed practice, it is sufficient to 
charge that the person engaged in the unlicensed practice of a licensed profession or 
occupation on a certain day in a certain county without averring further or more particular 
facts concerning the violation. 

(3) Unless otherwise provided by statute, a person practicing a licensed profession 
or occupation in this state without complying with the licensing provisions of this title is guilty 
of a misdemeanor punishable by a fine of not less than $250 or more than $1,000, 
imprisonment in the county jail for not less than 90 days or more than 1 year, or both. Each 
violation of the provisions of this chapter constitutes a separate offense. 

History: En. Sec. 12, Ch. 481, L. 1997; amd. Sec. 6, Ch. 230, L. 1999. 

37-1-413. Department authority. For each licensing program regulated by the 
department under this part, the department is designated as a criminal justice agency within 
the meaning of 44-5-1 03 for the purpose of obtaining confidential criminal justice information 
regarding licensees and license applicants and regarding possible unlicensed practice. 

History: En. Sec. 4, Ch. 230, L. 1999. 
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Parti 
General 



37-65-101. Purpose. It is hereby declared, as a matter of legislative policy in the 
state of Montana, that the practice of architecture is a privilege granted by legislative 
authority and is not a natural right of individuals and that it is necessary, as a matter of such 
policy and in the interests of the health, safety, and welfare of the people of Montana, to 
provide laws covering the granting of that privilege and its subsequent use, control, and 
regulation for the purpose of protecting the public from the unprofessional, improper, 
unauthorized, and unqualified practice of architecture. 

History: En. 66-101.1 by Sec. 1, Ch. 544, L. 1977; R.C.M. 1947, 66-101.1. 

37-65-102. Definitions. Unless the context requires otherwise, in this chapter the 
following definitions apply: 

(1) "Architect" means an individual technically and legally qualified to practice 
architecture and who is authorized under this chapter to practice architecture. 

(2) "Board" means the board of architects provided for in 2-15-1761 . 

(3) "Building" means a structure intended primarily for human occupancy or use. 

(4) "Department" means the department of labor and industry provided for in Title 2, 
chapter 15, part 17. 

(5) "Practice of architecture" means any professional service or creative work 
requiring the application of advanced knowledge of architectural design, building 
construction, and standards and involving the constant exercise of discretion and judgment 
in those activities, in which the safeguarding of life, health, or property is concerned, as 
consultation, investigation, evaluation, planning, design, or inspection of construction for any 
public or private building. 

(6) "Public building" means any building that the state or any political subdivision of 
the state maintains for the use of the public. 

History: En. Sec. 3, Ch. 158, L. 1917; re-en. Sec. 3231, R.C.M. 1921; re-en. Sec. 
3231, R.C.M. 1935; amd. Sec. 1, Ch. 149, L. 1957; amd. Sec. 2, Ch. 439, L. 1973; amd. 
Sec. 26, Ch. 350, L. 1974; amd. Sec. 2, Ch. 544, L. 1977; R.C.M. 1947, 66-103(2); amd. 
Sec. 5, Ch. 388, L. 1979; amd. Sec. 3, Ch. 274, L. 1981; amd. Sec. 1, Ch. 490, L. 1983; 
amd. Sec. 148, Ch. 483, L. 2001. 

37-65-103. Exemptions. (1) Nothing contained in this chapter shall prevent 
draftsmen, students, clerks of work, superintendents, and other employees of those lawfully 
practicing as architects under the provisions of this chapter from acting under the instruction, 
control, or supervision of their employers or to prevent the employment of superintendents 
of the construction, enlargement, or structural alteration of buildings or any appurtenance 
thereto. 

(2) Nothing contained in this chapter shall be construed to: 

(a) apply to alterations to any building which do not involve changes affecting the 
structural safety thereof or the public health; 

(b) prevent the preparation of details and shop drawings by persons other than 
architects for use in connection with the execution of their work; or 

(c) prevent the preparation of drawings or details for fixtures, cabinetwork, furniture, 
or other interior appliances or equipment or for any work necessary to provide for their 
installation unless the same involves public health or safety. 

(3) None of the acts enumerated in subsections (1) and (2) shall be interpreted or 
construed as the practice of architecture. 
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(4) Nothing in this chapter shall be construed to affect or prevent the following, 
provided that no words, letters, figures, or other device shall be used in such manner as to 
tend to convey the impression that the person rendering such service is an architect duly 
registered under this chapter: 

(a) consultants, officers, and employees of the United States while engaged solely in 
the practice of architecture for said government; 

(b) professional engineers from performing architectural services which are purely 
incidental to their engineering practice; 

(c) any person from planning, designing, altering, repairing, supervising, or engaging 
in residential construction consisting of less than eight living units regardless of size or cost 
or farm buildings which are not intended for use or used as a public building; 

(d) the planning, design, alteration, construction, repair, or supervision of 
construction of a building by its owner if the building is not intended for use or used as a 
public building. 

History: En. Sec. 7, Ch. 158, L. 1917; re-en. Sec. 3235, R.C.M. 1921; re-en. Sec. 
3235, R.C.M. 1935; amd. Sec. 2, Ch. 149, L. 1957; amd. Sec. 3, Ch. 439, L. 1973; amd. 
Sec. 4, Ch. 544, L. 1977; R.C.M. 1947, 66-107(b), (c). 

Cross-References 

Policy regarding state practice of architecture, 1 8-2-1 1 1 . 



Part 2 
Board of Architects 



Part Cross-References 

Right to know, Art. II, sec. 9, Mont. Const. 

Oath defined, 1-1-201. 

Oaths, Title 1, ch. 6. 

Open meetings, Title 2, ch. 3, part 2. 

Meeting defined, 2-3-202. 

Public records, Title 2, ch. 6. 

Allocation of boards for administrative purposes, 2-15-121. 

Quasi-judicial boards, 2-15-124. 

Board established, 2-1 5-1 761 . 

Preservation of records, Title 22, ch. 3, part 2. 

Duties of Department, Director, and boards, Title 37, ch. 1 , part 1 . 

Perjury, 45-7-201. 

False swearing, 45-7-202. 

Disrupting meeting as disorderly conduct, 45-8-1 01 . 

37-65-201. Organization - records. (1) The board shall, on an annual basis, elect 
from among its number a president, vice president, and secretary-treasurer. 

(2) The department shall keep a record of proceedings of the board. 

(3) The department shall keep a register of applicants for a license, with the name of 
the applicant and whether the applicant was granted a license or rejected. The register is 
prima facie evidence of the matters contained in it. 

History: En. Sec. 2, Ch. 158, L. 1917; re-en. Sec. 3230, R.C.M. 1921; re-en. Sec. 
3230, R.C.M. 1935; amd. Sec. 25, Ch. 350, L. 1974; R.C.M. 1947, 66-102; amd. Sec. 41, 
Ch. 492, L. 2001. 
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37-65-202. Compensation of board members — expenses. Each member of the 
board is entitled to receive compensation and travel expenses as provided in 37-1-133. 

History: En. Sec. 9, Ch. 158, L. 1917; re-en. Sec. 3237, R.C.M. 1921; re-en. Sec. 
3237, R.C.M. 1935; amd. Sec. 141, Ch. 147, L. 1963; amd. Sec. 2, Ch. 138, L. 1967; amd. 
Sec. 18, Ch. 93, L. 1969; amd. Sec. 5, Ch. 439, L. 1973; amd. Sec. 28, Ch. 350, L. 1974; 
amd. Sec. 24, Ch. 439, L. 1975; R.C.M. 1947, 66-109(1); amd. Sec. 30, Ch. 474, L. 1981; 
amd. Sec. 2, Ch. 490, L. 1983; amd. Sec. 38, Ch. 481, L. 1997. 

37-65-203. Exclusive licensing jurisdiction — no additional fee. The board is 
vested with exclusive jurisdiction to issue licenses for the privilege of practicing architecture. 
No other state agency or political subdivision of the state, including counties and 
municipalities, may levy any fee or tax for such privilege. 

History: En. Sec. 10, Ch. 158, L. 1917; re-en. Sec. 3238, R.C.M. 1921; re-en. 
Sec. 3238, R.C.M. 1935; amd. Sec. 3, Ch. 138, L. 1967; amd. Sec. 29, Ch. 350, L. 1974; 
amd. Sec. 5, Ch. 544, L. 1977; R.C.M. 1947, 66-110(2). 

37-65-204. Rulemaking. The board of architects may adopt, amend, or repeal rules 
necessary for the implementation and enforcement of this chapter in accordance with the 
provisions of the Montana Administrative Procedure Act. 

History: En. Sec. 9, Ch. 490, L. 1983. 

Cross-References 

Montana Administrative Procedure Act, Title 2, ch. 4. 



Part 3 
Licensing 



Part Cross-References 

Seal defined, 1-4-201. 

Licensing to follow contested case procedure, 2-4-631 . 
Duty of Department to administer and grade examinations, 37-1 -101. 
Duty of Board to adopt and enforce licensing and certification rules, 37-1 -1 31 . 
Licensing boards to establish fees commensurate with costs, 37-1 -1 34. 
Grounds for disciplinary action as grounds for license denial - conditions to new 
licenses, 37-1-137. 

Licensure of criminal offenders, Title 37, ch. 1 , part 2. 
Nondiscrimination in licensing, 49-3-204. 

37-65-301. License required. Except as provided in this chapter, no person may 
practice architecture in this state or use the title "architect" or "licensed architect" or any 
words, letters, figures, or other device indicating or intending to imply that he is an architect, 
without having qualified under this chapter. 

History: En. Sec. 3, Ch. 158, L. 1917; re-en. Sec. 3231, R.C.M. 1921; re-en. Sec. 
3231, R.C.M. 1935; amd. Sec. 1, Ch. 149, L. 1957; amd. Sec. 2, Ch. 439, L. 1973; amd. 
Sec. 26, Ch. 350, L. 1974; amd. Sec. 2, Ch. 544, L. 1977; R.C.M. 1947, 66-103(1); amd. 
Sec. 3, Ch. 490, L. 1983. 
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37-65-302. Licensure limited to individuals. No firm, company, partnership, 
association, corporation, or other similar organization shall be licensed as an architect. Only 
individuals shall be licensed as architects, but a number of architects constituting a firm may 
use the collective title "architects" or "licensed architects". 

History: En. Sec. 7, Ch. 158, L. 1917; re-en. Sec. 3235, R.C.M. 1921; re-en. Sec. 

3235, R.C.M. 1935; amd. Sec. 2, Ch. 149, L. 1957; amd. Sec. 3, Ch. 439, L. 1973; amd. 
Sec. 4, Ch. 544, L. 1977; R.C.M. 1947, 66-107(a); amd. Sec. 4, Ch. 490, L. 1983. 

37-65-303. Application — examination — issuance of license. (1) A person 
wishing to practice architecture in this state shall apply to the department for a license. A 
person applying must have successfully completed the requirement of prerequisites in 
education and practical experience and an examination as prescribed by the board. The 
examination must be in substantial conformance with the standard national council of 
architectural registration boards examination and grading procedure, except as modified by 
board rules. 

(2) After examination, the department shall, if the candidate has been found 
qualified, grant a license to the candidate to practice architecture in this state. 

History: En. Sec. 3, Ch. 158, L. 1917; re-en. Sec. 3231, R.C.M. 1921; re-en. Sec. 
3231, R.C.M. 1935; amd. Sec. 1, Ch. 149, L. 1957; amd. Sec. 2, Ch. 439, L. 1973; amd. 
Sec. 26, Ch. 350, L. 1974; amd. Sec. 2, Ch. 544, L. 1977; R.C.M. 1947, 66-103(part); 
amd. Sec. 6, Ch. 388, L. 1979; amd. Sec. 5, Ch. 490, L. 1983; amd. Sec. 42, Ch. 492, L. 
2001; amd. Sec. 12, Ch. 196, L. 2003. 

37-65-304. Repealed. Sec. 127, Ch. 467, L. 2005. 

History: En. Sec. 8, Ch. 158, L. 1917; re-en. Sec. 3236, R.C.M. 1921; re-en. Sec. 

3236, R.C.M. 1935; amd. Sec. 140, Ch. 147, L. 1963; amd. Sec. 1, Ch. 138, L. 1967; amd. 
Sec. 4, Ch. 439, L. 1973; amd. Sec. 27, Ch. 350, L. 1974; R.C.M. 1947, 66-108; amd. Sec. 
7, Ch. 388, L. 1979; amd. Sec. 1, Ch. 277, L. 1983; amd. Sec. 43, Ch. 492, L. 2001. 

37-65-305. Repealed. Sec. 128, Ch. 429, L. 1995. 

History: En. Sec. 3, Ch. 158, L. 1917; re-en. Sec. 3231, R.C.M. 1921; re-en. Sec. 
3231, R.C.M. 1935; amd. Sec. 1, Ch. 149, L. 1957; amd. Sec. 2, Ch. 439, L. 1973; amd. 
Sec. 26, Ch. 350, L. 1974; amd. Sec. 2, Ch. 544, L. 1977; R.C.M. 1947, 66-103(part); 
amd. Sec. 6, Ch. 490, L. 1983. 

37-65-306. Repealed. Sec. 127, Ch. 467, L. 2005. 

History: En. Sec. 10, Ch. 158, L. 1917; re-en. Sec. 3238, R.C.M. 1921; re-en. 
Sec. 3238, R.C.M. 1935; amd. Sec. 3, Ch. 138, L. 1967; amd. Sec. 29, Ch. 350, L. 1974; 
amd. Sec. 5, Ch. 544, L. 1977; R.C.M. 1947, 66-110(1); amd. Sec. 8, Ch. 388, L. 1979; 
(2)En. Sec. 9, Ch. 388, L. 1979; amd. Sec. 119, Ch. 429, L. 1995; amd. Sec. 47, Ch. 492, 
L. 1997; amd. Sec. 54, Ch. 271, L. 2003. 

37-65-307. Deposit of license fees. All fees and moneys received by the 
department for licenses from practicing architects shall be deposited in the state special 
revenue fund for the use of the board, subject to 37-1 -1 01 (6). 

History: En. Sec. 9, Ch. 158, L. 1917; re-en. Sec. 3237, R.C.M. 1921; re-en. Sec. 

3237, R.C.M. 1935; amd. Sec. 141, Ch. 147, L. 1963; amd. Sec. 2, Ch. 138, L. 1967; amd. 
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Sec. 18, Ch. 93, L. 1969; amd. Sec. 5, Ch. 439, L. 1973; amd. Sec. 28, Ch. 350, L. 1974; 
amd. Sec. 24, Ch. 439, L. 1975; R.C.M. 1947, 66-109(2); amd. Sec. 1, Ch. 277, L. 1983. 

37-65-308. Seal of architect. Every licensed architect must have a seal that must 
contain the name of the architect, the city and state of the architect's place of business, the 
architect's license number, and the words "Licensed Architect, State of Montana". 

History: En. Sec. 5, Ch. 158, L. 1917; re-en. Sec. 3233, R.C.M. 1921; re-en. Sec. 

3233, R.C.M. 1935; R.C.M. 1947, 66-105; amd. Sec. 44, Ch. 492, L. 2001. 

Cross-References 

Seal defined, 1-4-201. 

Manner of making seal, 1 -4-202. 

37-65-309. Repealed. Sec. 12, Ch. 388, L. 1979. 

History: En. Sec. 11, Ch. 158, L. 1917; re-en. Sec. 3239, R.C.M. 1921; re-en. 
Sec. 3239, R.C.M. 1935; amd. Sec. 30, Ch. 350, L. 1974; R.C.M. 1947, 66-111. 

37-65-310. License verification. Notification to the board by a board-approved 
entity that the entity has received verification from a state or jurisdiction in which a person is 
licensed that the person is currently licensed and is not subject to pending charges or final 
disciplinary action for unprofessional conduct must be considered verification in compliance 
with 37-1-304(2). 

History: En. Sec. 45, Ch. 492, L. 2001 . 

37-65-31 1 through 37-65-320 reserved. 

37-65-321. Repealed. Sec. 128, Ch. 429, L. 1995. 

History: En. Sec. 12, Ch. 158, L. 1917; re-en. Sec. 3240, R.C.M. 1921; re-en. 
Sec. 3240, R.C.M. 1935; amd. Sec. 3, Ch. 149, L. 1957; amd. Sec. 4, Ch. 138, L. 1967; 
amd. Sec. 6, Ch. 439, L. 1973; amd. Sec. 31, Ch. 350, L. 1974; R.C.M. 1947, 66-112; 
amd. Sec. 7, Ch. 490, L. 1983. 

37-65-322. Penalty. Any person who uses the title "architect" or "licensed architect" 
or any other words, letters, figures, or device indicating or intending to imply that the person 
using the same is an architect or who shall engage in the practice of architecture within the 
meaning of this chapter or shall accept compensation for rendering architectural service 
without first having complied with the provisions of this chapter shall be deemed guilty of a 
misdemeanor and upon conviction shall be punished by a fine of not less than $500 or more 
than $1,000 or by imprisonment in the county jail for not less than 30 days or more than 6 
months or by both such fine and imprisonment. Any person convicted a second time for any 
violation of this chapter shall be punished by both such fine and imprisonment. The district 
court shall have jurisdiction of all prosecutions brought hereunder. 

History: En. Sec. 6, Ch. 158, L. 1917; re-en. Sec. 3234, R.C.M. 1921; re-en. Sec. 

3234, R.C.M. 1935; amd. Sec. 4, Ch. 149, L. 1957; amd. Sec. 3, Ch. 544, L. 1977; R.C.M. 
1947, 66-106(1); amd. Sec. 8, Ch. 490, L. 1983. 

37-65-323. Injunction. Whenever the board of architects has reasonable cause to 
believe that a person is violating any provision of this chapter or rule of the board, it may, in 
addition to the remedies provided in 37-65-322 and without prejudice thereto, bring an 
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action in the district court for the county in which the violation is occurring to enjoin such 
person from continuing to engage in such violation or from doing any act in furtherance 
thereof. 

History: En. Sec. 6, Ch. 158, L. 1917; re-en. Sec. 3234, R.C.M. 1921; re-en. Sec. 
3234, R.C.M. 1935; amd. Sec. 4, Ch. 149, L. 1957; amd. Sec. 3, Ch. 544, L. 1977; R.C.M. 
1947,66-106(2). 

Cross-References 

Issuance of injunctions on nonjudicial days, 3-1-302, 3-5-302. 

Contempts, Title 3, ch. 1 , part 5. 

Injunctions, Rule 65, M.R.Civ.P. (see Title 25, ch. 20); Title 27, ch. 19. 

Affidavits, Title 26, ch. 1 , part 1 0. 

Disciplinary authority of boards ~ injunctions, 37-1-136. 
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DEPARTMENT OF LABOR AND INDUSTRY 

CHAPTER 101 

BUSINESS STANDARDS DIVISION 

Subchapters 1 and 2 reserved 

Subchapter 3 

General Provisions 

Rule 24.101.301 Abatement of Renewal Fees 

Subchapter 4 
Standardized Rules for Boards and Programs 
Rule 24.101.401 Purpose 

24.101.402 Definitions 

24.101.403 Fees 

Rules 24.1 01 .404 through 24.1 01 .406 reserved 

24.101.407 Licensing 

24.101.408 Renewed, Lapsed, Expired, or Terminated Licenses 
Rules 24.1 01 .409 through 24.1 01 .41 2 reserved 

24.101.413 Renewal Dates and Requirements 

24.101.414 Renewal Notification 
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Subchapters 1 and 2 reserved 

Subchapter 3 

General Provisions 

24.101.301 ABATEMENT OF RENEWAL FEES (1) Pursuant to 17-2-302, MCA, 
state programs that charge a fee for services are generally not permitted to let their cash 
balance exceed twice the program's annual appropriation. However, despite the best 
projections of a program, there may be times when cash balances exceed the amount 
authorized by statute. This rule is intended to provide a process for a program that needs to 
reduce its cash balance with a standard methodology to do so, in fair and equitable manner. 
This rule provides for an abatement of certain fees when the cash balance is excessive. 

(2) Except as provided by (3), a program that has an excessive cash balance may 
abate the renewal fees for the program's licensees or registrants for one or more renewal 
cycles until the program's cash balance does not exceed the allowable maximum. 

(a) The abatement of renewal fees may be the total amount of the renewal fee, or 
only a specified portion of the renewal fee. 

(b) If a program has more than one category of renewals, the abatement must be 
made on a roughly proportional basis to fairly, equitably, reasonably and economically 
distribute the abatement among the program's licensees or registrants. The program may, 
for good cause, completely abate the renewal fee for certain classes of licensees or 
registrants and not for other classes, if the administrative cost of processing a reduced 
renewal fee for all classes is disproportionately high. In such a case, the program must 
attempt in any future abatements to equitably treat those classes of renewals which have 
borne a relatively higher proportion of renewal fees. 

(c) The fact that the renewal fee is abated for any given renewal cycle does not 
excuse the licensee or registrant from otherwise fulfilling the renewal requirements, 
including submission of a renewal application and/or continuing education documentation. 
A program, to the extent it so provides by rule, may impose a late fee on untimely 
submissions of renewal applications or other required documentation. 

(3) This rule does not apply to programs for which an exception to 17-2-302, MCA, 
exists and is applicable. As an example, a program with a three-year renewal cycle will 
have an apparent excess cash balance during the first year of the renewal cycle, based on a 
collection of three year's worth of fees for operations expenses. 

(4) This rule does not relieve a program from the duty to establish fees at a level 
commensurate with costs. 

(5) A licensing board attached to the department for administrative purposes may 
adopt the procedures specified in this rule by incorporating this rule by reference. Such an 
adoption of this rule authorizes the department to make such abatements as are 
appropriate, without further vote or action by the board. Incorporation by reference of this 
rule does not relieve the board of its obligations to set fees in a manner commensurate with 
costs. This rule does not relieve a board from its duty to undertake appropriate rulemaking 
to modify its fee structure when there are recurrent instances of cash balances in excess of 
the amount allowed by statute. (History: 37-1-101, MCA; IMP, 17-2-302, 17-2-303, 37-1- 
1 01 , 37-1 -1 34, MCA; NEW , 2004 MAR p. 2286, Eff. 9/24/04.) 
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Subchapter 4 
Standardized Rules for Boards and Programs 

24.101.401 PURPOSE (1) The purpose of this subchapter is to standardize similar 
functions and processes within the division and administratively attached boards, including, 
but not limited to: 

(a) setting standardized fees; 

(b) standardizing forms; 

(c) eliminating the need for a licensing board to issue routine licenses; and 

(d) setting uniform standards for license renewal. (History: 37-1-101, MCA; IMP , 
37-1-101, 37-1 -1 04, MCA; NEW , 2006 MAR p. 1 583, Eff . 7/1 /06.) 

24.101.402 DEFINITIONS As used in conjunction with Title 37, MCA, the following 
definitions apply: 

(1) "Active status" means the license holder is afforded the rights and privileges to 
practice under the license while complying with the requirements as set by the licensing 
entity. 

(2) "Administrative fees" means a fee charged for products or services provided by 
the division. 

(3) "Department" means the Department of Labor and Industry. 

(4) "Disciplinary action" means the procedure by which unprofessional conduct is 
addressed by the licensing entity pursuant to the contested case hearing provisions of the 
Montana Administrative Procedure Act (MAPA). 

(5) "Division" means the Business Standards Division of the Department of Labor 
and Industry. 

(6) "Expired license" means a license for which the renewal requirements have not 
been met within 45 days to two years after the license renewal date. An expired license 
may be reactivated anytime within these two years. 

(7) "Inactive status" means an option provided by some licensing entities in which a 
licensee may retain a license but the licensee does not intend to practice, nor will the 
licensee engage in licensed activities at any time during the duration of the inactive status 
license. The licensee may wish to reactivate the inactive status license in the future. An 
inactive license must be renewed as prescribed by the licensing entity. 

(8) "Lapsed license" means a license that has not been renewed by the license 
renewal date. A lapsed license may be reactivated at anytime within 45 days following the 
license renewal date. 

(9) "Late penalty fee" means the fee that is required to be paid by a licensee upon 
renewal of a license if the licensee failed to renew the license by the renewal date. 

(10) "License history" means the progression of the license record from original 
licensure to the current status of the license provided to any requestor. 

(11) "License verification" means the documentation provided to another licensing 
entity that may include information supplied for original licensure or the license history 
information. 

(12) "New original license" means a license issued to an individual whose previous 
original license terminated and was not reinstated. In order to receive a new original 
license, all current requirements for obtaining an original license must be met including, but 
not limited to, submitting required application materials, successfully passing the required 
examinations as applicable, and paying the appropriate fees. The new original license 
number will remain the same as the original license number. 
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(1 3) "Nonroutine application" means an application submitted to the division in which 
the application is defined as nonroutine either by the specific licensing entity's rules or by 
these rules. In conflicts between the specific licensing entity's rules and these rules, the 
specific licensing entity's rules govern. 

(a) A nonroutine application means that the applicant has one or more of the 
following: 

(i) has pending or completed disciplinary action in this state, or pending or 
completed disciplinary action in another state, territory, or jurisdiction; 

(ii) is restricted by the terms and conditions of a final order in a disciplinary matter; 

(iii) is required to submit materials that require professional evaluation by another 
licensee or licensing entity; 

(iv) has loss of documentation due to natural disaster or national emergency; or 

(v) is foreign-educated, except for those foreign-educated applicants applying for 
licensure from the following: 

(A) Board of Medical Examiners; 

(B) Board of Professional Engineers and Professional Land Surveyors; or 

(C) Board of Realty Regulation. 

(14) "Original license" means the initial license issued to a licensee by the 
department after successfully fulfilling all licensure requirements for the first time. 

(15) "Probationary license" means a license, that due to discipline taken against the 
licensee, signifies the license holder is afforded the rights and privileges to practice under 
the license while complying with the terms and conditions of a final order as issued by the 
licensing entity. 

(16) "Reactivated license" means a lapsed or expired license that is renewed 
between the renewal date and two years following the renewal date. In order to reactivate a 
license, all renewal requirements must be met. 

(1 7) "Reactivation of license" means activating a lapsed or expired license. 

(18) "Renewal date" means the date by which an existing license must be renewed 
as listed in ARM 24.101.413. Renewal information must be submitted on or before the 
renewal date in order for a license to be renewed without the assessment of the late penalty 
fee. 

(19) "Routine application" means an application submitted to the division in which 
the application is defined as routine either by the specific licensing entity's rules or by these 
rules. In conflicts between the specific licensing entity's rules and these rules, the specific 
licensing entity's rules govern. 

(a) A routine application means that the applicant does not have one or more of the 
following: 

(i) pending or completed disciplinary action in this state, or pending or completed 
disciplinary action in another state, territory, or jurisdiction; 

(ii) is not restricted by the terms and conditions of a final order in a disciplinary 
matter; 

(iii) is not required to submit materials that require professional evaluation by 
another licensee or licensing entity; 

(iv) loss of documentation due to natural disaster or national emergency; or 

(v) is foreign-educated, except for those foreign-educated applicants applying for 
licensure from the following: 

(A) Board of Medical Examiners; 

(B) Board of Professional Engineers and Professional Land Surveyors; or 

(C) Board of Realty Regulation. 

(20) "Standardized fee" means an administrative fee for a common product or 
service that is charged to division customers. 

(21) "Suspended license" means a license, that due to discipline taken against the 
licensee, signifies the license holder is no longer afforded the rights and privileges to 
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practice under the license for a period of time specified by the final order issued by the 
licensing entity. 

(22) "Terminated license" means a license that has not been renewed or reactivated 
within two years of the renewal deadline. A terminated license may not be reactivated. 
(History: 37-1-101, MCA; IMP, 37-1-130, 37-1-131, 37-1-141, MCA; NEW , 2006 MAR p. 
1583, Eff. 7/1/06.) 



24.101.403 FEES (1) Standardized fees, in addition to those fees charged by a 
specific licensing entity are as follows: 

(a) duplicate license $ 5 

(b) licensee lists or rosters 20 

(c) photocopies per page (in excess of 20 pages) .25 

(d) certified copies per page (in excess of ten pages) .50 

(e) license history 20 

(f) duplicate wall certificate 20 

(g) returned check fee, including but not limited to, checks issued 

with nonsufficient funds, stop payment requests, or missing signatures 30 

(h) license verification 20 

(i) the license verification fee is waived for any licensing entity with a signed 

reciprocal agreement with another licensing entity and the licensing entities have agreed 

that no fees are to be charged; 

(i) status change fee from inactive to active during the licensure period is the 

difference between the cost of an inactive license and an active license renewal fee; 
(j) renewal fee for a suspended license is 50 percent of the renewal fee; and 
(k) renewal fee for a probationary license is the same as the renewal fee. 

(2) The late penalty fee for each renewal period a license has not been renewed 
shall be 100 percent of the renewal fee. The penalty fee is in addition to the renewal fee 
and must be paid for each renewal period that the license has not been renewed. If the 
license has not been renewed on or before the date set by ARM 24.101.413, the late 
penalty fee must be paid. 

(a) In the event a renewal fee has been abated, the late penalty fee still applies. 
The late penalty fee that must be paid is 100 percent of the renewal fee that would have 
been charged had the renewal fee not been abated. 

(3) When converting an inactive status license to an active status license, the 
difference between the inactive status fee and the active status fee must be paid for the 
remainder of the current renewal period. 

(4) When a military reservist renews a professional or occupational license after 
being discharged from active duty, the renewal fee will be the current renewal fee. No past 
fees accrued while the reservist was on active duty will be charged_pursuant to 37-1-138, 
MCA. 

(5) All fees are nonrefundable. (History: 37-1-101 , MCA; IMP, 27-1-717, 37-1-130, 
37-1-1 34, 37-1 -1 38, MCA; NEW , 2006 MAR p. 1 583, Eff. 7/1 /06.) 

Rules 24.1 01 .404 through 24.1 01 .406 reserved 

24.101.407 LICENSING (1) The department will issue all licenses to those routine 
applicants who meet the licensing requirements and pay the required fees. 

(2) The department will issue all licenses as directed by the governing board to 
those nonroutine applicants who meet the licensing requirements and pay the required fees. 
A nonroutine applicant may be asked to appear before the board prior to the final board 
decision regarding the granting of a nonroutine license. (History: 37-1-101, MCA; IMP , 37- 
1-101, 37-1-130, MCA; NEW , 2006 MAR p. 1583, Eff. 7/1/06.) 
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24.101 .408 RENEWED, LAPSED, EXPIRED, OR TERMINATED LICENSES (1) 
All licenses must be renewed on or before the renewal date as listed in, and in accordance 
with ARM 24.101.413. Late renewals must be accompanied by the fees as specified in 
ARM 24.101.403 and any other information required as if the renewal were submitted prior 
to the renewal date. 

(a) A suspended license must be renewed in accordance with ARM 24.101.413 or 
the license will proceed to expire or terminate. 

(2) If the license has not been renewed, the license shall be considered a lapsed, 
expired, or terminated license. 

(a) A lapsed license may be reactivated within 45 days of the renewal date by 
submitting the required, completed renewal information and paying the required fees. 

(b) Licenses not renewed within 45 days from the renewal date automatically expire. 
An expired license may be reactivated within two years of the renewal date by submitting 
the required, completed renewal information and paying the required fees. 

(c) Licenses not renewed within two years from the renewal date automatically 
terminate. A terminated license may not be reactivated. A new original license must be 
obtained by completing the current requirements for a new application, including 
successfully passing the licensing examination if applicable. 

(3) A licensee whose license has lapsed or expired, may not apply for a new license. 
A licensee must renew the license if it has lapsed or expired. All renewal requirements must 
be met and fees paid in order for a lapsed or expired license to be renewed. A new original 
license will be issued to a licensee whose license has terminated, provided all licensing 
requirements are met. 

(4) A licensee who practices while a license is lapsed is not considered to be 
practicing without a license. 

(5) A licensee who practices after a license has expired is considered to be 
practicing without a license and is subject to discipline provided by statute or rule. 

(6) A former licensee who practices after a license is terminated is considered to be 
practicing without a license and is subject to cease and desist or a district court restraining 
order. (History: 37-1 -101, 37-1 -1 41 , MCA; IMP, 37-1 -1 01 , 37-1 -1 30, 37-1 -1 41 , MCA; NEW , 
2006 MAR p. 1583, Eff. 7/1/06.) 

Rules 24.101.409 through 24.101.412 reserved 



24.101.413 RENEWAL DATES AND REQUIREMENTS (1) Specific procedures 
and grace periods for renewal are set by department or board rule, or statute applicable to a 
particular profession, or 37-1-141, MCA. Such procedures shall take account of, and be 
based upon, the renewal dates in this rule. An existing license ends on the renewal date 
specified for each profession and occupation listed and must be renewed on or before this 
date. 

(2) If a timely and sufficient application is submitted on or prior to such date, the 
applicant's continued practice is governed under 2-4-631, MCA. In order for an application 
to be timely and sufficient it must be: 

(a) completed with truthful information; 

(b) accompanied by other required information or documentation as applicable; 

(c) accompanied by the appropriate fee; and 

(d) submitted so that it bears a U.S. Postal Service post mark prior to or on the 
renewal date for the applicable profession; or 

(e) submitted by using the online renewal service available on the department's 
website. Although the department strives to keep its website accessible at all times, 
licensees should be aware that the website may be unavailable during some periods, due to 
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system maintenance or technical problems, and that a person's technical difficulties in 
accessing the online renewal service do not excuse late renewals; 

(i) online renewal transactions must be fully completed prior to midnight Mountain 
time on the renewal date. 

(3) If the requirements of this rule are not met, a late penalty fee as specified in ARM 
24.1 01 .41 3 will be required in order to renew. 

(4) The provisions of ARM 24.101.408 and 24.101.414 are applicable to all license 
renewals. 

(5) The following are renewal dates for the: 



(b) 



Architects Architects Biennially, Even June 30 

Numbered Years 



BUSINESS STANDARDS DIVISION 24.101.414 

(6) The following are nonrenewable licenses: 

(a) temporary licenses issued by a licensing entity unless that licensing entity's rules 
provide otherwise; 

(b) fireworks wholesalers; 

(c) real estate appraiser mentors; 

(d) pharmacy technicians in training; 

(e) active temporary speech pathologists and audiologists; 

(f) land surveyor intern, engineer intern, emeritus status license issued by the Board 
of Professional Engineers and Professional Land Surveyors; 

(g) all licenses issued by the Board of Athletics end on June 30 of each year and the 
licensee must reapply; 

(h) guide and professional guide licenses issued by the Board of Outfitters end on 
December 31 of each year and the licensee must reapply; and 

(i) electrical contractor licenses issued by the State Electrical Board end on July 15 
biennially and the licensee must reapply. 

(7) The specific date by which each individual licensee is required to renew by can 
be obtained by contacting the licensing entity's office or by using the licensee lookup system 
available on the department's website. (History: 37-1 -1 01 , 37-1 -1 41 , MCA; IMP , 37-1 -101, 
37-1-141, MCA; NEW , 1995 MAR p. 2140, Eff. 10/13/95; AMD , 1996 MAR p. 1373, Eff. 
5/24/96; AMD , 1999 MAR p. 274, Eff. 2/12/99; AMD , 1999 MAR p. 2435, Eff. 10/22/99; 
TRANS , from Commerce & AMD , 2006 MAR p. 1583, Eff. 7/1/06.) 

24.101.414 RENEWAL NOTIFICATION (1) The department shall send renewal 
notices to all licensees. Renewal notices shall be sent to the last known address in the 
division's records. It is the responsibility of the licensee to keep the division timely informed 
of the licensee's current mailing address. Failure to receive notice for renewal in no way 
releases the licensee from the obligation to renew in a timely manner, and shall not 
constitute a defense to practicing without a license. (History: 37-1-101, 37-1-141, MCA; 
IMP , 37-1 -1 01 , 37-1 -1 30, 37-1 -1 41 , MCA; NEW , 2006 MAR p. 1 583, Eff. 7/1/06.) 
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DEPARTMENT OF LABOR AND INDUSTRY 

CHAPTER 114 

BOARD OF ARCHITECTS 

Subchapter 1 

Organizational Rule 

Rule 24.114.101 Board Organization 

Subchapter 2 
Procedural Rules 
Rule 24.114.201 Procedural Rules 

24.1 1 4.202 Public Participation 

Subchapter 3 
Definitions 
Rule 24.114.301 Definitions 

Subchapter 4 
General Provisions 
Rule 24.114.401 Fee Schedule 

24.114.402 Individual Seal 

24.114.403 Business Entity Practice 

24.1 1 4.404 Architect Partnerships to File Statement with Board Office 

24.1 1 4.405 Qualifications Required for Montana Branch Office 

24.1 1 4.406 Solicitation of Business by Nonresident Architects 

24.1 1 4.407 Emergency Use of Architects 

24.114.408 Fee Abatement 
24.114.501 Examination 
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24.1 1 4.502 Licensures by Examination 

24.1 1 4.503 Licensure of Applicants Registered in Another State 
Rules 24.1 1 4.504 through 24.1 1 4.509 reserved 

Rule 24.114.510 Architects-in-Training 

Subchapters 6 through 20 reserved 

Subchapter 21 
Renewals 
Rule 24.114.2101 Renewals 

Subchapter 22 reserved 

Subchapter 23 
Unprofessional Conduct 
Rule 24.114.2301 Unprofessional Conduct 

Subchapter 24 
Complaint Procedures 
Rule 24.114.2401 Complaint Procedure (REPEALED) 

24.114.2402 Screening Panel 



Sub-Chapter 1 

Organizational Rule 

24.114.101 BOARD ORGANIZATION (1) The board of architects hereby adopts 
and incorporates the organizational rules of the department of labor and industry as listed in 
chapter 1 of this title. (History: 2-4-201, MCA; IMP, 2-4-201, MCA; Eff. 12/31/72; TRANS , 
from Dept. of Prof. & Occup. Lie, Ch. 274, L. 1981, Eff. 7/1/81; TRANS , from Commerce, 
2002 MAR p. 173.) 

Sub-Chapter 2 

Procedural Rules 

24.114.201 PROCEDURAL RULES (1) The board of architects hereby adopts and 
incorporates the procedural rules of the department of labor and industry as listed in chapter 
2 of this title. (History: 2-4-201, MCA; IMP, 2-4-201, MCA; Eff. 12/31/72; TRANS , from 
Dept. of Prof. & Occup. Lie, Ch. 274, L. 1981, Eff. 7/1/81; TRANS , from Commerce, 2002 
MAR p. 173.) 
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24.114.202 PUBLIC PARTICIPATION (1) The board of architects hereby adopts 
and incorporates by this reference the public participation rules of the department of 
commerce as listed in chapter 2 of this title. (History: 2-4-201, MCA; IMP , 2-4-201, MCA; 
NEW , 1 990 MAR p. 583, Eff. 3/30/90; TRANS , from Commerce, 2002 MAR p. 1 73.) 



Subchapter 3 

Definitions 

24.114.301 DEFINITIONS (1) "Emergency" means earthquake, eruption, flood, 
storm, hurricane, or other catastrophe designated as a major disaster or emergency by the 
president of the United States or governor or other duly authorized official of the state. 

(2) "NCARB" means the National Council of Architectural Registration Boards 
located at 1801 K Street NW, Suite 1 100, Washington, DC, 20006-1310. 

(3) "Responsible control" means the amount of control over and detailed knowledge 
of the content of technical submissions during their preparation as is ordinarily exercised by 
registered architects applying the required professional "standard of care." 

(4) "Technical submissions" means the drawing, specifications, studies and other 
technical reports prepared in the course of practicing architecture. (History: 37-1-319, 37- 
65-204, MCA; IMP, 37-1-319, 37-65-308, MCA; NEW , 2000 MAR p. 2298, Eff. 8/25/00; 
TRANS , from Commerce, 2002 MAR p. 1 73; AMD , 2006 MAR p. 1 381 , Eff. 6/2/06.) 

Subchapter 4 

General Provisions 

24.114.401 FEE SCHEDULE (1) The following fees apply: 

(a) Application fee for applicants registered in another 

state or jurisdiction $100 

(b) Biennial renewal 110 

(c) Original license fee (prorated for licensure in midrenewal year) 80 

(2) All fees are nonrefundable. 

(3) Additional standardized fees are specified in ARM 24.101 .403. (History: 37-1- 
1 31 , 37-1 -1 34, 37-65-204, MCA; IMP, 37-1 -1 34, 37-1 -1 41 , 37-65-307, MCA; NEW , 1 982 
MAR p. 1476, Eff. 7/30/82; AMD , 1983 MAR p. 645, Eff. 6/17/83; AMD , 1984 MAR p. 499, 
Eff. 3/30/84; AMD , 1988 MAR p. 166, Eff. 1/29/88; AMD , 1990 MAR p. 583, Eff. 3/30/90; 
AMD , 1996 MAR p. 3210, Eff. 12/20/96; AMD , 1998 MAR p. 449, Eff. 2/13/98; AMD , 2000 
MAR p. 2298, Eff. 8/25/00; TRANS , from Commerce, 2002 MAR p. 1 73; AMD , 2002 MAR p. 
175, Eff. 2/1/02; AMD , 2006 MAR p. 1381, Eff. 6/2/06; AMD , 2006 MAR p. 1583, Eff. 
7/1/06.) 

24.114.402 INDIVIDUAL SEAL (1) Every licensed architect shall have a seal which 
must contain the name of the architect, the city and state of the architect's place of business, 
the architect's Montana license number and the words "LICENSED ARCHITECT, STATE 
OF MONTANA". 

(2) All technical submissions prepared by an architect must be stamped and signed 
with the architect's seal or the seal of the firm. The permit set must bear the architect's 
original signature. Electronically generated seals and signatures are acceptable under this 
rule. (History: 37-1-131, 37-65-204, MCA; MP, 37-65-308, MCA; Eff. 12/31/72; AMD , 1977 
MAR p. 1 03, Eff. 9/23/77; TRANS , from Dept. of Prof. & Occup. Lie, Ch. 274, L. 1 981 , Eff. 
7/1 /81 ; AMD , 1 986 MAR p. 789, Eff. 5/1 6/86; AMD , 1 987 MAR p. 253, Eff. 3/1 3/87; AMD , 
1 995 MAR p. 352, Eff. 3/1 7/95; AMD , 1 998 MAR p. 449, Eff. 2/1 3/98; AMD , 2000 MAR p. 
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2298, Eff. 8/25/00; TRANS , from Commerce, 2002 MAR p. 1 73; AMD , 2006 MAR p. 1 381 , 
Eff. 6/2/06.) 

24.114.403 BUSINESS ENTITY PRACTICE (1) When there is a partnership or 
other business entity of architects, the individual names and license numbers may appear 
on one seal. 

(2) Nothing shall prevent a professional limited liability company, or a professional 
corporation from performing or holding itself out as able to perform any of the services 
involved in the practice of architecture, provided that: 

(a) two-thirds of the total managers (if a professional limited liability company), or 
directors (if a professional corporation) are registered under the laws of any United States 
jurisdiction or any foreign jurisdiction approved by the board as architects or engineers; and 

(b) one-third of the total managers or directors are registered as architects in 
Montana. (History: 35-4-301, 35-8-1304, 37-1-131 , 37-65-204, MCA; IMP, 35-4-205, 35-4- 
207, 35-4-208, 35-4-209, 35-4-301 , 35-8-1 304, 37-65-1 01 , 37-65-302, MCA; NEW , 2000 
MAR p. 2298, Eff. 8/25/00; TRANS , from Commerce, 2002 MAR p. 173; AMD , 2005 MAR p. 
2077, Eff. 10/28/05; AMD , 2006 MAR p. 1381, Eff. 6/2/06.) 

24.114.404 ARCHITECT PARTNERSHIPS TO FILE STATEMENT WITH BOARD 
OFFICE (1 ) All licensees who enter into partnerships, limited partnerships or profit 
corporations, subchapter S corporations or any other form of business entity in which their 
professional talent and service are utilized, shall file with the board office a statement of the 
existence of the business entity and the licensee's relationship to it. (History: 37-1 -1 31 , 37- 
65-204, MCA; IMP, 35-4-209, 37-65-302, MCA; NEW , 1 986 MAR p. 789, Eff. 5/1 6/86; AMD , 
1 998 MAR p. 449, Eff. 2/1 3/98; TRANS , from Commerce, 2002 MAR p. 1 73; AMD , 2006 
MAR p. 1381, Eff. 6/2/06.) 

24.114.405 QUALIFICATIONS REQUIRED FOR MONTANA BRANCH OFFICE (1) 
No firm, corporation, partnership or individual may establish or maintain within this state, a 
branch office to engage in the practice of architecture unless such branch office is under the 
responsible control and direction of a Montana licensed resident architect who is in the 
branch office a majority of the time the office is open. (History: 37-1 -1 31 , 37-65-204, MCA; 
IMP , 37-65-303, MCA; Eff. 12/31/72; AMD , Eff. 7/5/74; AMD , 1980 MAR p. 1720, Eff. 
6/27/80; TRANS , from Dept. of Prof. & Occup. Lie, Ch. 274, L. 1981, Eff. 7/1/81 ; AMD , 1986 
MAR p. 789, Eff. 5/1 6/86; AMD , 1 990 MAR p. 583, Eff. 3/30/90; AMD , 2000 MAR p. 2298, 
Eff. 8/25/00; TRANS , from Commerce, 2002 MAR p. 1 73; AMD , 2006 MAR p. 1 381 , Eff. 
6/2/06.) 

24.114.406 SOLICITATION OF BUSINESS BY NONRESIDENT ARCHITECTS (1) 
A nonresident architect may offer architectural services in this state without compensation 
upon submission to the board of verification of the following: 

(a) a current, unrestricted architecture license issued by the state where the 
architect's principal offices are located; and 

(b) a current NCARB certificate. 

(2) The nonresident architect may not accept a commission or otherwise engage in 
the practice of architecture within this state until licensed by the board. (History: 37-1 -1 31 , 
37-65-204, MCA; IMP, 37-65-301, MCA; NEW , 1996 MAR p. 3210, Eff. 12/20/96; AMD , 
1 998 MAR p. 449, Eff. 2/1 3/98; TRANS , from Commerce, 2002 MAR p. 1 73; AMD , 2006 
MAR p. 1381, Eff. 6/2/06.) 

24.114.407 EMERGENCY USE OF ARCHITECTS (1) Nothing shall prevent a 
person who is not currently registered in this state and is currently registered in another 
United States or Canadian jurisdiction, from providing uncompensated (other than 
reimbursement of expenses) professional services at the scene of an emergency at the 
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request of a public officer, public safety officer, or municipal or county building inspector, 
acting in an official capacity. (History: 37-1 -1 31 , 37-65-204, MCA; IMP , 37-65-1 01 , 37-65- 
301 , MCA; NEW , 2000 MAR p. 2298, Eff. 8/25/00; TRANS , from Commerce, 2002 MAR p. 
1 73; AMD , 2006 MAR p. 1 381 , Eff. 6/2/06.) 

24.114.408 FEE ABATEMENT (1) The Board of Architects adopts and 
incorporates by reference the September 24, 2004, fee abatement rule of the Department of 
Labor and Industry found at ARM 24.1 01 .301 . 

(2) A copy of ARM 24.1 01 .301 is available by contacting the Board of Architects, 
301 South Park Avenue, P.O. Box 20051 3, Helena, MT 59620-051 3. (History: 37-1-131, 
MCA; IMP, 1 7-2-302, 1 7-2-303, 37-1 -1 34, MCA; NEW , 2005 MAR p. 2077, Eff. 1 0/28/05.) 

Subchapter 5 

Licensing 

24.114.501 EXAMINATION (1) Applicants for licensure in Montana shall pass the 
architectural registration examination (ARE). To be admitted to the ARE, applicants shall 
complete the education and training requirements and obtain a council record. 

(a) Eligibility requirements must be verified by the council record and satisfied in 
accordance with the NCARB handbook for interns and architects. The handbook is 
available from NCARB or the board office and is adopted and incorporated herein by 
reference. 

(2) Applicants shall either: 

(a) hold a degree in architecture from a school of architecture, the degree curriculum 
of which was accredited by the National Architectural Accrediting Board (NAAB) not later 
than two years after graduation; or 

(b) meet the alternate education criteria outlined in the NCARB handbook. 

(3) Applicants shall pass all sections of the ARE and request submittal to the board 
of all exam scores for every section of the exam passed. 

(a) Applicants shall be permitted to retake any or all sections of the examination that 
the applicant failed to pass. 

(4) Examination records shall be confidential and shall not be considered public 
records. Nothing herein shall prevent the board from reporting applicants' scores to 
architectural registration boards in other jurisdictions or to NCARB. (History: 37-1 -1 31 , 37- 
65-204, MCA; IMP, 37-65-301,37-65-303, MCA; Eff. 12/31/72; AMD , 1980 MAR p. 2662, 
Eff. 9/26/80; TRANS , from Dept. of Prof. & Occup. Lie, Ch. 274, L. 1981 , Eff. 7/1/81 ; AMD , 
1 986 MAR p. 789, Eff. 5/1 6/86; AMD , 1 990 MAR p. 583, Eff. 3/30/90; AMD , 1 992 MAR p. 

1 468, Eff. 7/1 7/92; AMD , 1 995 MAR p. 352, Eff. 3/1 7/95; AMD , 1 996 MAR p. 321 0, Eff. 
12/20/96; AMD , 1998 MAR p. 449, Eff. 2/13/98; AMD , 2000 MAR p. 2298, Eff. 8/25/00; 
TRANS , from Commerce, 2002 MAR p. 173; AMD , 2002 MAR p. 175, Eff. 2/1/02; AMD , 
2002 MAR p. 3046, Eff. 1 1/1/02; AMD , 2006 MAR p. 1381, Eff. 6/2/06.) 

24.114.502 LICENSURES BY EXAMINATION (1) Applicants for licensure by 
examination shall: 

(a) submit to the board a completed application, on forms prescribed by the board, 
including all required fees and documentation; 

(b) take and pass the ARE; 

(c) submit the ARE scores from the applicant's designated state; and 

(d) meet all the requirements set forth in ARM 24.114.501. (History: 37-1-1 31 , 37- 
65-204, MCA; IMP, 37-65-301 , 37-65-303, MCA; NEW , 2000 MAR p. 2298, Eff. 8/25/00; 
TRANS , from Commerce, 2002 MAR p. 1 73; AMD , 2006 MAR p. 1 381 , Eff. 6/2/06.) 
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24.114.503 LICENSURE OF APPLICANTS REGISTERED IN ANOTHER STATE 
(1) Applicants holding valid licensure to practice architecture in another state or jurisdiction 
shall: 

(a) submit to the board a completed application, on forms prescribed by the board, 
including all required fees and documentation; 

(b) present proof the applicant is the holder of a blue cover certificate issued by 
NCARB. Applications for the certificate shall be sent to NCARB for processing. (History: 
37-1-131,37-65-204, MCA; IMP, 37-1-304, 37-65-301, MCA; Eff. 12/31/72; AMD , Eff. 
10/5/74; AMD , 1979 MAR p. 1391, Eff. 1 1/1 6/79; AMD , 1980 MAR p. 1720, Eff. 6/27/80; 
TRANS , from Dept. of Prof. & Occup. Lie, Ch. 274, L. 1981, Eff. 7/1/81 ; AMD , 1982 MAR p. 
1 476, Eff. 7/30/82; AMD , 1 987 MAR p. 253, Eff. 3/1 3/87; AMD , 1 994 MAR p. 1 577, Eff. 

6/1 0/94; AMD , 1 996 MAR p. 321 0, Eff. 1 2/20/96; AMD , 1 998 MAR p. 449, Eff. 2/1 3/98; 
AMD , 2000 MAR p. 2298, Eff. 8/25/00; TRANS , from Commerce, 2002 MAR p. 173; AMD , 
2002 MAR p. 175, Eff. 2/1/02; AMD , 2002 MAR p. 3046, Eff. 1 1/1/02; AMD , 2006 MAR p. 
1381, Eff. 6/2/06.) 

Rules 24.114.504 through 24.114.509 reserved 

24.114.510 ARCHITECTS-IN-TRAINING (1) Persons who are not licensed under 
Title 37, chapter 65, MCA, may use the title "architect-in-training" in representing themselves 
to the public, as long as such persons: 

(a) perform their work activities under the direct supervision and responsibility of a 
licensed architect; 

(b) have obtained the proper degree; and 

(c) are actively pursuing training toward licensure. 

(2) An architect-in-training must cease use of the title if the person ceases activities 
or work in pursuit of licensure. 

(3) Principals of firms employing architects-in-training may use the title "architect-in- 
training" as they deem appropriate when making presentations, in promotional materials, 
etc. (History: 37-1-131, 37-65-204, MCA; IMP, 37-65-301 , MCA; NEW , 1998 MAR p. 449, 
Eff. 2/1 3/98; TRANS , from Commerce, 2002 MAR p. 1 73; AMD , 2006 MAR p. 1 381 , Eff. 
6/2/06.) 

Subchapters 6 through 20 reserved 

Subchapter 21 

Renewals 

24.114.2101 RENEWALS (1) Renewal notices will be sent as specified in ARM 
24.101.414. 

(2) The renewal date is set by ARM 24.101.414. 

(3) The provisions of ARM 24.1 01 .408 apply. (History: 37-1-131,37-1-141,37-65- 
204, MCA; IMP, 37-1-131,37-1-141, MCA; Eff. 12/31/72; AMD , 1977 MAR p. 104, Eff. 
9/23/77; TRANS , from Dept. of Prof. & Occup. Lie, Ch. 274, L. 1981 , Eff. 7/1/81 ; AMD , 1982 
MAR p. 1476, Eff. 7/30/82; AMD , 1990 MAR p. 583, Eff. 3/30/90; AMD , 1998 MAR p. 449, 
Eff. 2/1 3/98; TRANS , from Commerce, 2002 MAR p. 1 73; AMD , 2002 MAR p. 1 75, Eff. 
2/1/02; AMD , 2006 MAR p. 1583, Eff. 7/1/06.) 

Subchapter 22 reserved 



43 



Subchapter 23 

Unprofessional Conduct 

24.114.2301 UNPROFESSIONAL CONDUCT (1) Violation of any of these 
standards by a licensee constitutes unprofessional conduct and is grounds for disciplinary 
action: 

(a) being incompetent or negligent, or using any practice or procedure in the 
practice of the profession which creates an unreasonable risk of physical harm or serious 
financial loss to the client or to the public; 

(b) practicing beyond the scope of knowledge and expertise of the licensee as 
defined by law; 

(c) failing to supervise the work of another whereby the supervisor has both 
responsible control over and detailed professional knowledge of the work prepared under 
the supervisor's supervision; 

(d) accepting compensation for architectural services from more than one party on a 
project, unless the circumstances are fully disclosed to and agreed to in writing by all 
interested parties; 

(e) soliciting or accepting compensation from material or equipment suppliers in 
return for specifying or endorsing their products; 

(f) misrepresenting to a prospective or existing client or employer the licensee's 
qualifications and the scope of architectural responsibility in connection with work for which 
the architect is claiming credit or being compensated; 

(g) offering or making any gifts, other than gifts of nominal value (including, for 
example, reasonable entertainment and hospitality), with the intent of influencing the 
judgment of an existing or prospective client in connection with a project in which the 
architect is interested; 

(h) making public statements on architectural questions, without disclosing that the 
architect is being compensated for making such statements; 

(i) knowingly injuring or attempting to injure, falsely or maliciously, directly or 
indirectly, the professional reputation, prospects or practice of another licensed architect; 

(j) representing the work of others as the architect's own; 

(k) using or altering material prepared by another person without the knowledge and 
consent of that person; 

(I) performing professional services which have not been authorized by the client or 
the client's legal representative; and 

(m) willfully making or filing false reports or records. (History: 37-1-131,37-1-319, 
37-65-204, MCA; IMP, 37-1 -31 6, MCA; NEW , Eff. 7/5/74; AMD , 1 978 MAR p. 1 487, Eff. 
10/27/78; TRANS , from Dept. of Prof. & Occup. Lie, Ch. 274, L. 1981, Eff. 7/1/81 ; AMD , 
1 987 MAR p. 253, Eff. 3/1 3/87; AMD , 1 990 MAR p. 583, Eff. 3/30/90; AMD , 1 995 MAR p. 
352, Eff. 3/17/95; AMD , 1996 MAR p. 3210, Eff. 12/20/96; AMD , 1998 MAR p. 449, Eff. 
2/13/98; AMD , 2000 MAR p. 2298, Eff. 8/25/00; TRANS , from Commerce, 2002 MAR p. 
1 73; AMD , 2006 MAR p. 1 381 , Eff. 6/2/06.) 
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Subchapter 24 
Unprofessional Conduct 

24.114.2401 COMPLAINT PROCEDURE (REPEALED) (History: 37-65-204, MCA; 
IMP , 37-1 -308, 37-1 -309, MCA; NEW , 1 996 MAR p. 321 0, Eff. 1 2/20/96; TRANS , from 
Commerce, 2002 MAR p. 1 73; REP , 2006 MAR p. 1 381 , Eff. 6/2/06.) 

24.114.2402 SCREENING PANEL (1) The board screening panel shall consist of 
three members of the board including the current president of the board, and two other 
board members, as chosen by the president. The president may reappoint or replace 
screening panel members as necessary at the president's discretion. 

(2) The screening panel shall review anonymous complaints to determine whether 
appropriate investigative or disciplinary action may be pursued, or whether the matter may 
be dismissed for lack of sufficient information. (History: 37-1 -1 31 , 37-65-204, MCA; IMP , 
37-1 -307, MCA; NEW , 1 996 MAR p. 321 0, Eff. 1 2/20/96; AMD , 1 998 MAR p. 449, Eff. 
2/1 3/98; TRANS , from Commerce, 2002 MAR p. 1 73; AMD , 2006 MAR p. 1 381 , Eff. 6/2/06.) 
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